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EXPLANATORY MEMORANDUM

1. CONTEXT OF THE PROPOSAL

. Reasons for and objectives of the proposal

This initiative is part of the 2015 European Consiuga’s ‘Aviation Strategy to Enhance the
Competitiveness of the EU Aviation Sector'. Itseaiive is to prepare the EU aviation safety
regulatory framework for the challenges of the rtertto fifteen years and thus to continue to
ensure safe, secure and environmentally friendlyransport for passengers and the general
public. This initiative builds on over twelve yeawn$ experience in the implementation of
Regulation (EC) No 216/206@nd its predeces<or

Safety and consideration for environmental protectare pre-requisites for a competitive
aviation sector. With the aviation traffic in Euspredicted to reach 14.4 million flights in
2035 (50% more than in 2012), the Commission'sable is to make sure that the system
continues to maintain the current low number ofdemnts, allowing the EU aviation sector to
safely grow in the future and thus to contributetsocompetitive edge. For this purpose the
present initiative proposes to introduce a risk g@edformance based approach to safety
regulation, close existing safety gaps, and bédiez into account interdependencies between
aviation safety and other technical domains of legn such as aviation security or
environmental protection.

While aviation safety is the principal objective tbis proposal, it is not the only one. This
proposal must also be seen in the context of thaer@esion priorities of fostering jobs and
growth, developing the internal market and streeigiiig Europe’s role as a global actor. This
initiative aims at contributing to a competitive repean aviation industry and aeronautical
manufacturing which generates high value-jobs ames technological innovation. It will
create an effective regulatory framework for theegnation of new business models and
emerging technologies. In particular this initiatiproposes to create a Union framework for
safe integration of unmanned aircraft into the pesn airspace.

This proposal also responds to the calls from tlenider States, industry and airspace users
for a more proportionate and flexible approach dtety regulation and to eliminate rules
which can stifle entrepreneurship with too predor@requirements. It notably proposes to
introduce a scalable framework which recogniseglifierences existing between the various
sectors of civil aviation and the risks involveetrdin. This approach is expected to benefit
the whole aviation sector in the Union and willgaeticularly suited to the needs of small and
medium sized enterprises (SMES).

With the transition to a risk and performance baapdroach to regulation and oversight,
Member States and the European Union Aviation $afgiency (EASA) will need to
develop new skills and competences, as well asetedmtinuously abreast with the latest

! Regulation (EU) No 216/2008 of 20 February 2008&common rules in the field of civil aviation and
establishing a European Aviation Safety Agency, mamaling Council Directive 91/670/EEC, Regulat{&c)

No 1592/2002 and Directive 2004/36/EC, (OJ L 7931W08). This regulation was subsequently modibigd
Regulation (EC) No 1108/2009, which extended itspscto safety of aerodromes and safety aspectsirof A
Traffic Management and Air Navigation Services.

2 Regulation (EC) No 1592/2002 of 15 July 2002 omuawn rules in the field of civil aviation and
establishing a European Aviation Safety Agencyd (240, 7.9.2002).
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technologies developed by the industry. This ititea supports the achievement of these
objectives by proposing better arrangements fordination and development of aviation
research and training.

Finally the present proposal addresses the chatetitat some national authorities face in
maintaining and financing the resources necessargdcomplishing the required certification
and oversight work. To this end the present initeaproposes a framework for pooling and
sharing of technical resources between the natian#thorities and the European Union
Aviation Safety Agency, and which includes the jgafisy of transferring responsibilities for
implementation of Union legislation on a volunt&sis.

. Consistency with existing policy provisions in tk policy area

The present initiative builds on the existing Uniprovisions dealing with civil aviation
safety as currently contained in Regulation (EC)246/2008.

The proposal is consistent with the 2013 Commissioitiative on accelerating the
implementation of the Single European Sky (SESiHitiative)®. When preparing the present
proposal the Commission has taken into accounCtiramission’s proposal COM(2013)409
of 11.06.2013 and the results of the discussionfsusm the European Parliament and in the
Council on the proposed SES II+ amendments to Régual (EC) No 216/2008. In order to
avoid two legislative proposals related to RegalatiEC) No 216/2008 being discussed in
parallel and this proposal being the more comprelkenone, the proposed SES II+
amendments to Regulation (EC) No 216/2008 have kBabsumed into this new proposal,
while adapting them to the new structure and drgfstyle of this proposal. As a result the
Commission will not pursue further discussionstoaproposal COM(2013)409 of 11.6.2013,
which was presented as part of the SES Il + invat

Where changes proposed by this initiative have anpa other Union legislation adopted by
the European Parliament and the Council relate@itaransport (which is the case for
accident investigation, occurrence reporting antensing of air carriers), appropriate
amendments to other Union acts are proposed toensuasistency of approach.

. Consistency with other Union policies

This initiative is linked and fully consistent witihhe 2014-2019 strategic objectives of the
Commission with respect to the promotion of 'Jobd &rowth' and of a 'Deeper and Fairer
Internal Market with a Strengthened Industrial Base

The present proposal is also consistent with themi@on Approach on decentralised
agencies' agreed in 2012 between the Commissierguhopean Parliament and the Council,
and aligns, where relevant, the provisions deahty the European Union Aviation Safety
Agency with the standard clauses recommended srctiinmon approach.

Communication from the Commission to the Europd®arliament, the Council, the European
Economic and Social Committee and the Committab@Regions on Accelerating the implementation
of the Single European Sky of 11.6.2013, COM(20@8)4inal, accompanied by a proposal for a
Regulation of the European Parliament and of thenCib amending Regulation (EC) No 216/2008 in
the field of aerodromes, air traffic management aimchavigation services, COM(2013)409 final, and
by a proposal for a Regulation of the Europeani@adnt and of the Council on the implementation of
the Single European Sky, COM(2013)410 final.
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The initiative also intends to make the design apdrations of unmanned aircraft more
consistent with the wider aviation policy framewodknmanned aircraft will become another
type of aerial vehicle to provide a range of newises in the European aviation market
within the context of Regulation (EC) 1008/2008 @mmon rules for the operation of air
services in the Community. As unmanned aircraftestize same airspace with other aircraft,
the safety of their operations must remain cohevatit the overall aviation safety policy.
Finally, unmanned aircraft operations must alsocbesistent with air traffic rules as laid
down in the Common Rules of the Afr.

2. LEGAL BASIS,SUBSIDIARITY AND PROPORTIONALITY

. Legal basis

The proposal is based on Article 100(2) of the fiyemn the Functioning of the European
Union, which is the legal basis for the adoptiotJoion measures relating to air transport.

. Subsidiarity (for non-exclusive competence)

Pursuant to Regulations No (EC) 1592/2002 and N&) &.6/2008, the Union has been made
responsible for tasks regarding the airworthinessl @&nvironmental compatibility of
aeronautical products, flight operations, aircreiersing, aerodromes and air traffic
management and air navigation services (ATM/ANS),well as safety of third country
operators. Civil aviation safety has therefore raeen regulated at Union level for over a
decade. This results from the fact that air trartspod aeronautical production are, to a large
extent, activities of transnational character whaah be better addressed at Union level.

Under the present initiative a limited number oédfic areas are proposed to be added to this
overall Union aviation safety framework, namely wammed aircraft, safety of ground
handling services and security aspects of airaaft aviation systems’ design, including
cybersecurity.

Unmanned aircraft manufacturing has a cross-bodierension since many unmanned
aircraft are bought online, are imported or attiémve imported parts. Mutual recognition in
the internal market is difficult to achieve in theesence of detailed and diverging national
standards and rules. Also with regard to unmannextaét services, many operators are
developing cross-border activities. For instanc&astructure inspections, from oil rigs to rail
tracks, are being organised at an internationalldwen if operations have a limited scope,
operators should be in a position to use the sameaaoned aircraft and the same operating
requirements with the same pilot at different ptacethe Union to develop their businesses,
especially if they operate in niche markets. Ladgévery companies have expressed their
intentions to organise their services at Europeawell which requires common rules.
Subsidiarity applies at the level of the implemé&ntaof the common operational rules, e.g.
Member State authorities will carry out local resksessments and decide which airspace shall
be open or closed to unmanned aircraft operatiamd,under which conditions. Most of the
light unmanned aircraft operations have a localetision and it should be for the local
authorities to assess the level of risk and autkbdhe specific type of operation.

Commission Implementing Regulation No 923/2012 oS2ptember 2012 laying down the common rules ofithand
operational provisions regarding services and phoess in air navigation
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As regards ground handling services, the needdttwraat Union level is necessary given the
fact that accidents related to ground handling ttuts the fourth biggest accident category in
the period of the last ten years, while the volontaitiatives at Member State level have as
yet not produced satisfactory results to address riek. There are at present no safety
requirements at Union level which address direttté/providers of ground handling services.
As ground handling is part of the overall aviateystem and interlinks with other domains
which are covered by Union competence (such aslemre and flight operations), regulating
it at Union level will assure a consistent approachll Member States. In order to ensure a
proportionate approach, it is proposed that therena need for certification of service
providers as a condition to start operations. #l$® the Commission’s view that the common
requirements for ground handling should be baserkoognised industry standards and best
practices. At the same time Member States shoulgivien the necessary regulatory tools to
ensure effective oversight with respect to the gens of such services.

With respect to security aspects of aircraft anstesys’ design, it has to be pointed out that
the Union is already involved in some of these @ssurhe interaction between Regulation
(EC) No 300/2008 of the European Parliament andhef Council of 11 March 2008 on
common rules in the field of civil aviation secyriand repealing Regulation (EC) No
2320/2002 and the current Regulation (EC) No 216/2008 is almtays clear, however,
including on the role of the European Union Aviati®afety Agency. This initiative proposes
to clarify the role of the Union in this regardkitag account of the fact that these security
aspects are closely linked with safety of aircd&fsign and flight operations, where the Union
is already responsible pursuant to Regulation (E&€216/2008.

. Proportionality

Proportionality is one of the primary objectivestioé present initiative, and measures aiming
at making the current regulatory framework for #eia safety more proportional are an

integral element of the final package of policy sweas proposed, as explained in the
accompanying Impact Assessment Report (Chapter B initiative proposes to introduce

a risk based approach to the regulation of aviasafety, which should benefit the whole

aviation sector and which is particularly suited regulating small and medium sized

enterprises.

. Choice of the instrument

The present proposal does not change the type stfument used. Since 2002, when
Regulation (EC) No 1592/2002 was adopted, civilaagn safety in the Union has been
regulated by means of regulations. The Commisses 80 reason to change that.

3. RESULTS OF EX-POST EVALUATIONS, STAKEHOLDER
CONSULTATIONS AND IMPACT ASSESSMENTS

. Ex-post evaluations/fitness checks of existinggeslation
Not applicable

° 0J L 97, 9.4.2008, p. 72.
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. Stakeholder consultations

Stakeholders were consulted in parallel by the Casion and by the European Aviation
Safety Agency. The two consultations were compldgargnIn addition, the services of the
Commission conducted a number of meetings with Men3tates and aviation stakeholders
to supplement the public consultations with addaioinformation. Thesummary of the
results of the Commission public consultation hesrbpublished on the Europa wehsithe
main findings of the public consultation are asdek:

- There is a strong agreement that the Union hasaetiia very high level of safety.
Over 90% of contributors agreed or strongly agredti a statement that it is, at
present, safe to travel by plane in the Union;

- At the same time it was recognised that, whenme&®to safety, there is no place for
complacency. Over 70% of Member States and industganisations which
contributed to the Commission’s on-line survey d&adi that the ability to identify
and mitigate safety risks has to be improved;

- Beyond maintaining the current safety performartbe, main concern of Member
States and stakeholders is the efficiency and ptiopality of the present system.
The vast majority of the organisations which cdnited to the Commission’s on-
line survey (82%), and in particular the SMEs, ardgbat existing rules are too
detailed and prescriptive, and that the currergtgdévels could be maintained with
lower compliance cost (83%). This view is largehaed by Member States;

- There is a concern amongst Member States and nydilngtt the current way the
technical resources are being used by the aviatibiorities is inefficient, and that
some national aviation authorities experience siged of resources. The majority
(63%) of Member States and of the organisationschvisiubmitted replies to the
Commission’s on-line survey believe that some efrihtional aviation authorities do
not have sufficient financial or human resourcesay out their oversight tasks;

- The aircraft manufacturing industry has advocatedugh more active role of the
Union in promoting European civil aviation safetyarsdards internationally,
including in the International Civil Aviation Orgeation (ICAO), and expressed
concern about long-term availability of resourcésh@ European Aviation Safety
Agency for product certification;

- 73% of organisations which contributed to the Cossiain’s on-line survey pointed
towards possible inconsistencies, gaps and oventafhge application of the law, in
particular stemming from varying interpretationdaw by Member States.

The Union social partners (representing both engroyand employees) have contributed to
the consultations conducted by the Commission hedEuropean Aviation Safety Agency.
The organisations representing the aviation pemrdgmwinted in particular to the fact that the
performance based approach to aviation safety dhemrnplement but not replace the current
system of prescriptive regulations. Organisatioapresenting the employees were also
concerned about the future availability of resosrdedicated by Member States to safety
oversight and pointed to the need to pay particatéention to ensuring a high level of
training and competency of staff both at the autiesr and in the aviation sector at large.
Organisations representing the pilots in particupressed concerned about potential
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negative impact on safety stemming from certaitin@remployment practices and other
innovative business models.

On the other hand organisations representing thogers drew the Commission's attention
to differences in application of law by Member 8&toverregulation and inefficient use of
resources dedicated to certification and oversightployers pointed in particular to the fact
that, while the aviation industry operates freelyhim the internal market, oversight is still
organised based on the principle of individual MemBtate responsibility. Level playing
field, standardisation and stability in the implertaion of rules are considered to be of
particular importance for the employers. Some @f dinganisations representing employers
advocated the creation of a single civil aviatiatharity for the Union.

The Commission largely agrees with the resultshefgublic consultations and has reflected
them in the formulation of the present proposale Hibility of the Union to identify and
mitigate safety risks should be enhanced by theigioms of the proposal dealing with safety
management, the European Plan for Aviation Safmtyg, national safety programmes. The
introduction of a risk and performance based apgraa regulation should allow achieving a
more proportionate regulatory framework which hetekes into account the differences
between the different types of aviation activitéesl the risks involved therein. The proposed
framework for pooling and sharing of resources leetwthe national aviation authorities and
the European Union Aviation Safety Agency is expddb increase the efficiency in the use
of resources.

A separate public consultation was organised fonarmed aircraft, which endorsed the need
for urgent action at the Union level to tap thegmtial of unmanned aircraft. The contribution
of these technologies to jobs and growth was caofat. The consultation confirmed the view
that the full range of unmanned aircraft is ready flevelopment and that legal and
technological uncertainty impedes a swift expansid®pecific authorizations and
fragmentation are a real burden. Respondents fohtsafety and privacy as the most
important concerns which could be managed with @rapriate regulatory framework that
keeps rules proportionate to risk and with a stnarhg for national authorities.

The current division of competence between Unioth Biember States regarding regulation
of unmanned aircraft, which is based on a thresbhbltb0 kg, is generally deemed obsolete.
The rules for unmanned aircraft should evolve talsan operation centric approach, where
risk of a particular operation is made dependenaaange of factors. Concerning security
and privacy aspects of unmanned aircraft operatithres consultation does not point to the
need for new rules, but more to a better applicatod existing rules, with a closer
collaboration between national aviation authorided national data protection authorities.

. Collection and use of expertise

The Commission has sought @pinion from the European Aviation Safety Agencyiah
was delivered on 16 March 20TBhe opinion is based on over 6 000 comments dtduiripy
Member States and stakeholders, and suggestsetyvafichanges to the different areas of
technical regulation of aviation, including safetgcurity, research, environmental protection,
and efficient use of resources within the Europeaation safety system.

The Commission has also relied on the followingeztipe and advice:

1. Two studies were contracted to support the imaseessment process:
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- The first study analysed the availability, effiodgnof utilisation and evolution of
human resources of aviation authorities, as welthasfinancing of the European
aviation safety system (support study on resourcdss study concluded that the
resource to workload balance has deteriorated thnvetast ten years. Furthermore,
according to the study, existing resources coullditer allocated across the system.
Shortcomings were also identified as regards qoatibns of staff. The study argues
that, combined, these aspects prevent aviatioroatis from performing up to their
potential. Finally, the study concluded that difieces in working methods between
national aviation authorities and differences ia tay these authorities are financed
impact on a level playing field within the commonadion market.

- The second study, on performance schemes and mperice based approach,
explored possibilities of introducing performandenegents in the management of
aviation safety (support study on performance). sTistudy concluded that
introducing a safety performance scheme for civiation is feasible, but cautioned
against its rapid introduction for a number of tachl reasons. With respect to a
performance based approach to regulation of awviag@fety, the study concluded
that this approach should have a positive impacawation safety and innovation,
but the impact of this approach can only be desdritpualitatively and is very much
depending on the specific rules that will be coteerfrom prescriptive to
performance based. This makes it impossible to tiffyampfront the benefits of a
performance based approach to safety regulaticdhenaviation sector. This study
was also subject to a peer review by industry aednbler States' experts.

2. The Commission took into account recommendatafribe sub-group on the future
EU aviation regulatory systerset up by the Management Board of the European
Aviation Safety Agency, which was made up of theebiors-General of Civil
Aviation of 14 EU/EFTA countries, as well as of regentatives from EASA and the
Commissiof. Finally the results of the independent extemedluation conducted in
accordance with Article 68f Regulation (EC) No 216/2008 on the implemenptati
of this Regulation were taken into account (Arti6 evaluatior) In both of these
evaluations it was recommended, amongst other,Rbgtlation (EC) No 216/2008
be amended in a number of respects. The summahe secommendations made by
these evaluations are contained in the impact sisss report accompanying this
proposal.

i Impact assessment

This proposal is accompanied by two Impact AssessiiReports which can be accessed at
[link]. The Impact Assessment Report on the Revadéviregulation (EC) 216/2008 has been
reviewed by the Impact Assessment Board, whichisgaged a positive opinion [link] on 19
June 2015. The Regulatory Scrutiny Board reviewsd Impact Assessment Report on the
Safe Development of Drone Operations in the EU lzaslissued a positive opinion [link] on
5 November 2015.

6 EASA Management Board sub-group, ‘Final Rep@@15),http://easa.europa.eu/the-

agency/governance/management-board/meetings/mhkt8320

Article 62 evaluation, Final Repd&013),
http://easa.europa.eu/system/files/dfu/Article% 268RReport.pdf
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. Regulatory fitness and simplification

The proposal exempts manned aircraft which areenf gsimple design or operate mainly on a
local basis, and those that are home-built or @alerly rare or only exist in a small number.
The initiative also exempts aerodromes which ateopen to public use, which do not serve
commercial air transport, or which do not meet aartminimum technical characteristics
related to the size or scope of operations.

Microenterprises and SMEs are not excluded fronstiope of the proposal, which is also the
case under the current Regulation (EC) No 216/200& proposal introduces however a
more proportionate and scalable regime which witbva to better take into account the
differences which exist between the different siaebusinesses. The introduction of such a
scalable regime is one of the primary objectivethefpresent proposal. More specifically, as
regards SMEs and light aviation, a number of messwvould reduce the administrative
burden for these sectors and make the regulatiae favourable for small entrepreneurs. In
the domain of aircraft design approval, an alteweaprocedure to a type certification is
proposed for light aircraft used in low risk opeas. Manufacturers of ultralight aircraft
which are normally excluded from EU rules, woulddiso allowed - if they wish so - to have
their products regulated under EU law and thus fitefrem free circulation within the
internal market. Aeroclubs and specialised lighaan associations would be allowed to act
- within established conditions - as qualified g#es on behalf of national aviation authorities.

The proposal will also facilitate the electronicckange of information and further
introduction of digital technologies. The Commissia particular proposes the establishment
of an electronic repository of information relevémt certification, oversight and enforcement
activities to which all the aviation authorities thie Member States and EASA would have
access. Certain information collected in the repogiwill also be made available to the
general public. It is proposed that the Agencyngpewered to enter into arrangements with
undertakings or associations of undertakings reggrdiata gathering, exchange and analysis,
which would pave the way for the introduction ofjldata technologies in aviation safety
analysis.

. Fundamental rights

The present proposal does not have direct consegsidor the protection of fundamental
rights, except for the particular articles concegnoperations of unmanned aircraft. The rules
developed for the safe operations of unmannedadiraill contribute to the more effective
application of existing rules on privacy and datat@ction. So will the safety requirement to
equip the unmanned aircraft with an identificatidevice, like an electronic identification
chip, also help detecting persons who did not reigprvacy or data protection rules.

4. BUDGETARY IMPLICATIONS

The proposal has budgetary implications with regardhe budget of the European Union
Aviation Safety Agency set out under article 06 @2 of the Union budget, as further
explained in the Legislative Financial Statement.

The proposal introduces a number of new taskdh®rigency with consequences for its need
for posts financed from the Union contribution. Tdaditional staff requests mainly relate to
(1) the coordination at Union level of the gathgriexchange and analysis of data and
information (known as “big data”), (2) the creatiand management of a Union repository of

9 EN
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information relevant for certification, oversighhdhenforcement, (3) new tasks related to
rule-making and implementation in the areas of gdbbandling, environment and security,
as well as (4) the creation of a framework for thensfer of responsibilities within the
European aviation safety system aiming at betterofiswvailable resources Union-wide.

The identified human resources required will pdgtiae met by present staff through their
redeployment, thus reducing the need of the Agémcgdditional staff financed from budget
related to the Union contribution to 5 posts arab#dtract agents.

In Annex X to the Impact Assessment Report a prapbss been made, based on re-
attributing charges paid for ATM/ANS-related authprtasks from Eurocontrol to the
Agency, without increasing the costs for operattirthe Agency were enabled to finance its
activities related to ATM/ANS authority tasks thgiuthose charges, budget from its Union
contribution would become available to finance #ddal posts. The proposed Regulation
therefore establishes en-route charges as a revienuthe Agency in Article 109(1)(f).
Attributing en-route charges to EASA would in aduht require an amendment to
Commission Implementing Regulation 391/2013 of 3yN2@13 on laying down a common
charging scheme for air navigation services.

Furthermore, the proposal aims at introducing ahaeism that would allow better adjusting
the Agency's staffing levels financed from budggted to fees and charges to the identified
needs.

In this context it is important to note that ther@ean Union Aviation Safety Agency is a
Union agency that is partially self-financed froee$ and charges. The Union contribution
together with contributions from third countriesnstitutes about one third of its budget,
while about two thirds are generated through tHeection of fees and charges from industry
for certification and other services. The budgetrfrthe Union contribution is distinct from
the fees and charges budget and the Agency's aaugusystem strictly distinguishes
between Union contribution related activities aadsf and charges related activities avoiding
any cross financing. In the case of this Agencg, thmion contribution therefore does not
constitute a "balancing” contribution, as is theecéor other partially self-financed agencies,
based on the decision of the legislator that feelscharges should reflect real costs.

The Commission proposes to examine the possibdftyntroducing more flexibility in
adjusting the Agency's establishment plan relatedees and charges from industry for
certification and other services, based on fluebumat in industry demand for services. Such
flexibility should, however, be conditional uponetldevelopment of solid indicators to
measure workload and the efficiency of the Ageridys is to ensure that increased flexibility
does not lead to an additional burden on indugthpse indicators could take into account
elements such as average timeliness of certificafictivities, response time to industry
applications, average effort per certificate arttbraf overhead costs over total activity costs.
In case of decreasing demand the Agency has tostad@e-financed staffing levels
downwards. Necessary staff reduction would be a&ekienaking use of fixed-term contracts
and natural turn-over in posts underpinned by adglanning of future tasks.

There are a number of factors that may impact thednfor staff financed through fees.
Factors that may influence market demand in the finvex years include:

. Demand for new aircraft with a focus on Asia-Rlaciwhere the fleet is expected to
grow by a factor of three. This demand will parthe satisfied by new types from
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manufacturers from these regions which will also dubject to the EASA certification
process.

. Global traffic that is expected to rise by anwadrate of 3% having a direct impact on
the Agency’s continuing airworthiness activitiesfédy critical oversight) as the work per
type certificate is directly proportionate to theage of the type by airlines.

. New technologies such as the development of unedhmircraft, electric aircraft or
new airship technology.

Factors that may influence the development of reskg at the agency include:
. Big data project

. Transfer of responsibilities from Member Statesthe Agency according to the
proposed Articles 53, 54 and 55 on a basis of difie@ced system.

. Security threats including to cyber security amereasing and may require new
approaches to certification.

The Commission intends to discuss the merits abdhtcing a new model of flexibility to
respond to fluctuations in workload from industwhile guaranteeing efficiency through the
use of indicators, with the European Parliament taedCouncil in the context of the inter-
institutional working group (IIWG) on resources décentralised agencies, whose next
meeting is tentatively scheduled for March 2016.

In parallel, together with the Agency the Commissiill continue working on a set of
indicators to measure the Agency's workload andieffcy in relation to fees and charges to
set out in detail how a system of flexibility foogts related to fees and charges would work in
practice, and what the corresponding impact orAtiency's establishment plan would be.

The request for increased flexibility in adjustisigffing levels for posts related to fees and
charges is closely linked to the Commission pryooit boosting jobs, growth and investment.
With respect to the activities financed from feesl @harges industry is expecting a timely
and market-driven response to its needs considessential for the competitiveness of the
European aviation industry.

5. OTHER ELEMENTS

. Implementation plans and monitoring, evaluation ad reporting arrangements

The monitoring, evaluation and reporting framewfwokthe present initiative is described in
Chapter 7 of the accompanying Impact AssessmentoriRepmple mechanisms for
monitoring and evaluation already exist and camused, due to the fact that in the field of
aviation safety the monitoring of performance isimtegral element of the Union regulatory
framework. The effectiveness of the proposed measance adopted, will be subject to a
mandatory evaluation every five years, as is tlee amder the current Regulation (EC) No
216/2008.

. Explanatory documents (for directives)
Not applicable
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. Detailed explanation of the specific provisionsfahe proposal

The whole text of the proposed Regulation has wguler a thorough quality of legislation
check, as a result of which the Commission is psomp a new, clearer structure for the
Regulation and standardised language, especiallChapter 1ll, which deals with the

different domains of aviation safety.

All the provisions dealing with activities of natial competent authorities and of the Agency
with respect to exercise of their certificationeesight and enforcement tasks have been now
concentrated in Chapter IV. Chapter Ill of the megd Regulation contains exclusively
provisions which are applicable to the legal antlrs persons subject to the provisions of
the Regulation (that is pilots, organisations resjale for aircraft manufacturing, aerodrome
operators etc.).

Chapter | 'Principles':

Article 1: Additional objectives and means to achieve thelsectives are added to the
proposed Regulation, as compared to the currentlRtsgn (EC) No 216/2008.

Article 2: This article merges Articles 1 and 4 of RegulatiEC) No 216/2008. The text has
been simplified. The main change is the introductd the possibility for Member States to
apply certain provisions of the new Regulation ¢tivaties and services performed by state
aircraft, such as customs, police, search and eesfiefighting, coastguard or similar
activities or services, as well as to ATM/ANS ped by the military. The opt-in is modular,
meaning that for example a Member State may ufw® ibne or more activities or services
concerned. It is also up to the Member State coreckto decide in which domains of aviation
regulation (airworthiness, aircrew, operations )eit.wishes to use the opt-in. Where a
Member State makes use of the opt-in for an agfiutitwill have to comply with the relevant
provisions of the new Regulation and the acts ambph the basis thereof. Member States
will also be able to decide at any moment to stop dpplication of the provisions of the
Regulation to state aircraft or ATM/ANS provided the military, subject to providing an
adequate transition period.

In addition, the list of aircraft excluded from tkeope of the Regulation (Annex | aircraft)

has been revised (for example small aircraft widitteic engines have been added). It is also
proposed that the Commission be authorised to Bbjumeans of a delegated act the weight
limits and other technical criteria of aircrafttéd in Annex I. Finally, it is proposed that

manufacturers of aircraft listed in Annex | may uegt to have individual types of such

aircraft regulated under the provisions of the Ratijpn. This opt-in has been designed
specifically for aircraft that are built in seripfroduction and that could benefit from free

circulation in the single market and under commemuirements.

In all cases, these opt-in and opt-out possitsliiee subject to certain conditions, including a
prior Commission decision, meant to ensure, ini@adr, the correct application of the new
Regulation, respect for the objectives set outtsnArticle 1 and transparency and legal
certainty for all parties concerned.

Article 3: A number of definitions are amended and new dedims added as required by the
changes in the substantive provisions of the pregpd@egulation. Definitions of ‘complex
motor powered aircraft' and of ‘commercial operdtimve been removed in line with the risk
based approach. The specific criteria to whichdlaefinitions refer can be better laid down
in the delegated acts. Transitional provisions hbeen added at the end of the proposed
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Regulation (Article 126) in order to ensure an ogdé&ansition where a definition has been
changed or removed.

Article 4: A new Article dealing with basic principles isdsdl, as compared to Regulation
(EC) No 216/2008. It introduces in particular thenpiple of proportionality, reflecting also
the position taken by the Council on the SESIli+tiative proposed earlier by the
Commission, and criteria that should be taken atwount in the conduct of risk assessments
leading to the formulation and implementation o tmeasures taken under the new
Regulation.

Chapter Il 'Aviation Safety Management':

Articles 5-8 A new chapter dealing with safety managemenntioduced, which requires
the adoption of the European Aviation Safety Progre and the European Plan for Aviation
Safety, and transposes ICAO Annex 19 standardsexnmimended practices related to State
Safety Programmes. Article 6, dealing with the BPpaan Plan for Aviation Safety, introduces
the concept of acceptable level of safety perforwaaat Union level. The introduction of this
concept does not result however in establishingbamging safety targets for the Union or its
Member States.

Chapter Il 'Substantive Requirements':

Articles 9-18 The provisions of the Regulation (EC) No 216/20@aling with airworthiness
have been revised taking into account existing eepee and to reflect the new concept of
non-installed equipment. The scope of the provisidealing with airworthiness certification
is also extended to environmental compatibilityaefonautical products. The environmental
standards for products should continue to be basd@€AO Annex 16, but the Union would
now be given the flexibility to adapt the ICAO sfiands to its specific needs, as already is the
case for safety. Finally, for low risk operatiotise possibility of assessing the airworthiness
and environmental compatibility of the design odgucts and parts without the need to issue
a certificate is being proposed. This possibiliould be implemented especially for certain
aircraft used in the general aviation sector. liaiso expected that the manufacturers of
aircraft listed in Annex | to the Regulation woulthke use of this flexibility when opting into
the Union regulatory system under Article 2.

Environmental compatibility of products, as set autArticle 6 of Regulation (EC) No
216/2008, is now also dealt with in Articles 9-1f8tloe proposed Regulation (Airworthiness
and environmental protection). New provisions orniemmental protection have been also
added under Article 75.

Articles 19-25 Article 7 of Regulation (EC) No 216/2008 has beestructured into Articles
19 to 25. The scope of the articles is extendednttude cabin crew and the relevant
provisions on cabin crew from Article 10 of Regidat(EC) No 216/2008 are moved to this
section. The text concerning the leisure pilot e has been simplified and the text
concerning the general medical practitioner has lmeeved to Chapter IV which deals with
certification activities.

Articles 26-28 Article 8 of Regulation (EC) No 216/2008 has beestructured into Articles
26-28. The certification requirement is now limitexl commercial air transport operations.
Other types of operations to be subject to a esatibn or declaration requirement are to be
defined in the delegated acts based on a risk aeses.
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Articles 29-34 Article 8a of Regulation (EC) No 216/2008 hasrbesstructured into Articles
29-34. Ground handling services have been addetietcscope of this section. It is also
proposed that providers of apron management sarvare allowed to declare their
compliance with the applicable requirements insteauking certified.

Articles 35-39 Article 8b of Regulation (EC) No 216/2008 has meaestructured into
Articles 35-39. The text is based on the compromesehed in the Council on the SES I+
initiative. In particular the provisions dealingttvideclarations by organisations involved in
the design, manufacture and maintenance of ATM/AM8ems and constituents have been
added.

Article 40-44: Article 8c of Regulation (EC) No 216/2008 hasteestructured into Articles
40-44. The substance of the provisions has notgdthas compared to the Regulation (EC)
No 216/2008.

Articles 45-47: These Articles create the legal basis to provaitemore detailed rules on
unmanned aircraft, in view of the extended scoph®proposed Regulation.

More specifically:

Article 45 refers to the relevant Annex IX which ntains the essential requirements
concerning the design, production, operation anchtei@ance of unmanned aircraft that need
to be complied with to ensure safe operations.

Article 46 describes the range of means to dematesthat the essential requirements are
complied with. As unmanned aircraft are able tofgren operations that were not possible
with manned aircraft, the range of risks associatgkd unmanned aircraft operations is very
wide - ranging from the traditional high risk opoas similar to ‘manned aviation risks’ to
very low risk. In order to keep the rules and pthoes proportionate to the risk of the
operation, it is necessary to move towards an dperzentric approach that assesses the
exact risk of an operation or of a type of operatio

For mass produced unmanned aircraft which posevarigk, it is proposed to use existing
market surveillance mechanisms, as governed by |IREgu 765/2008 and Decision
768/2008, which are specifically devised for thedurction and marketing of such type of
products. However even in this case, aviation aites remain indirectly involved, as the
operational capability limitations that would beposed (e.g. that the unmanned aircraft
should not fly higher as, for instance, 50m to kasks low) will have to stem directly from
traditional aviation requirements. While the Agenayuld not be responsible for the
oversight of the market surveillance mechanismes Gbhmmission is always entitled to verify
if the Member States fulfil their responsibilitieddoreover, the market surveillance
mechanism relies on justified complaints from @tig or undertakings to detect non-
compliant products. Findings of non-compliance me @articular Member State are then
communicated throughout the common market.

Articles 48-5Q Article 9 of Regulation (EC) No 216/2008 has beestructured into Articles
48-50. The authorisation requirement is now limitedthird country operators engaged in
commercial air transport. Other categories of tldadintry operations to be subject to an
authorisation or declaration requirement are tddfeed in the delegated acts based on a risk
assessment. It has also been clarified, in link thié current practice, that the requirement of
an authorisation for a third country operator doessapply to overflights.
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Chapter 1V 'Joint Oversight and Enforcement System'

Article 51: All the provisions of the present Regulation (EQ) R16/2008 concerning the
certification, oversight and enforcement taskshef mational competent authorities and of the
Agency have been concentrated in this Article. kemrnore a clear legal basis is being
proposed to empower the Commission to adopt, bynmeh delegated acts, requirements
with respect to management systems of authoriealification of inspectors, conditions for
conducting the inspections and other oversighviiets, ramp inspections, and grounding of
aircraft in case of non-compliances.

Articles 52-54 A set of new provisions has been added as comgarRegulation (EC) No
216/2008, concerning the cooperation between thmepetent authorities of the Member
States, the Commission and the European Union wiaSafety Agency as regards
certification, oversight and enforcement. A mechanifor pooling and sharing of aviation
inspectors and other experts is introduced, aloity & dedicated financing mechanism to
assist Member States in cooperative oversight. hEurtore, the possibility to transfer
responsibilities from Member States to the Agenwi¢h today exists for production
facilities and flight simulation training devices)extended to all types of activities. Similarly
a framework is introduced for transfers of respbitises between Member States. Article 54
introduces possibility for organisations operatimglti-nationally to opt for the Agency as
their competent authority. Most of the measurespgsed under these Articles are of
voluntary nature.

Article 55: A new provision for mitigating possible systensiafety oversight deficiencies
identified at Member State level is proposed. Tdnsergency oversight mechanism is to be
used as a measure of last resort of temporary exatnd it is proposed that it can be
activated/deactivated by a decision taken by then@ission based on clear criteria
established in law.

Article 56: Declarations are added to the scope of this prawi

Article 57: The possibility of accepting foreign certificatasd similar documentation on the
basis of conditions specified in delegated actsdded to this Article. It is further proposed
that the provisions of the current Regulation (&0)216/2008 dealing with national bilateral
aviation safety agreements are deleted.

Article 58: The provisions on accreditation of qualified @ae have been clarified. It is
proposed that qualified entities may be grantedidlgge to issue, revoke, and suspend
certificates on behalf of the Agency or nationampetent authority. The principle of
recognition of accreditations of qualified entitissintroduced. This is without prejudice to
the rights of Member States to decide to which ifjadl entity they wish to allocate
certification and oversight tasks. It is also pregad that Member States may accredit a
qualified entity jointly.

Articles 59 and 60 Article 14 of Regulation (EC) No 216/2008 has rbesplit into two
separate articles. Article 59 deals with measufesgent nature, while Article 60 deals with
flexibility measures. In line with the risk-basegpaoach, it is proposed that the Agency and
the Commission assess only those measures whithofager than one airline scheduling
season (eight months).

Articles 61-63 These articles deal with information, includingta relevant for the
implementation of the proposed new Regulation. e elements concern the role of the
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Agency in coordinating the gathering, exchange amalysis of information at Union level.
The provisions on protection of information andommhation sources are aligned with
Regulation (EU) No 376/2014 on occurrence reportiidegal basis is created for a new
repository of information relevant for certificatipoversight and enforcement activities, to be
managed by the Agency. It is proposed that thissigry is also used by the Member States
for the purpose of exchanging information concegmredical fitness of pilots.

Chapter V 'The European Union Aviation Safety Agenc

Articles 64-65 Three new functions of the Agency have been aduddticle 64 (assistance
to national competent authorities, support to th@em@ission in the implementation of
aviation performance schemes, and cooperation witter Union bodies, such as the
European Chemicals Agency or the European Defergeméy on technical matters related to
civil aviation). Articles 18 and 19 of RegulatioB@) No 216/2008 on Agency measures have
been merged into Article 65.

Articles 66-67 These articles have been aligned with the chamgete in Sections | and Il of
Chapter Il of the proposed Regulation. The resjmlity of the Agency to approve
organisations not established in the Union has liesated to organisations located outside
the territory for which a Member State is respolesilnder the Chicago Convention. This
clarifies the issue of competent authority for amat of organisations located in Member
State overseas countries and territories. Changes also been made, based on experience
gained, with respect to the responsibility of thgeAcy to approve flight simulation training
devices.

Article 22 of Regulation (EC) No 216/2008: Its piiens on flight time limitations have
been added to Articles 28(1)(f) and 65(7), whitegtovisions on the measures to be taken by
the Agency in case of urgency have been movedtiol&65(6).

Article 68: The changes are largely based on the comproréshed in the Council on the
SES I+ initiative. In particular the concept ofctirations of conformity is reflected in this
Article. For the sake of clarity this article prg@s a new structure, where paragraph 1 deals
with organisations and paragraph 2 deals with systand constituents. With respect to the
systems and constituents, the competence of thedyge conditional — the Agency will be
responsible for certification of systems and caustits only if the delegated acts adopted by
the Commission so provide.

Article 69: The responsibility of the Agency to approve oigations not established in the

Union has been limited to organisations locatedsidet the territory for which a Member

State is responsible under the Chicago Conveniitws clarifies the issue of competent
authority for approval of organisations located Ntember State overseas countries and
territories.

Article 70: As compared to the corresponding provision of iRagon (EC) No 216/2008, a
new paragraph has been added concerning the assisthe Agency provides to the
Commission in the implementation of Regulation (BN©)2111/2005.

Article 71: This provision corresponds to Article 55 of thegRlation (EC) No 216/2008.

The language of this Article has been updatedfteatethe latest approach of the Commission
to investigations conducted by Union institutiomsl dodies in the territories of the Member
States. In particular it has been further clarifibdt the investigative powers of the Agency
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must be exercised in compliance with the applicabdisions of national law of the Member
State where the investigation takes place.

Article 72: The Article has been adapted based on experfeniceimplementation so far. In
particular, it has been clarified that fines are pnnciple to be imposed only if other
enforcement measures would be inadequate or digpiropate.

Article 73: Article 24 and Article 54 of Regulation (EC) N@&2008 have been merged into
this article. The language of this Article has beedated to reflect the latest approach of the
Commission to investigations conducted by EU in&ths and bodies in the territories of the
Member States. In particular it has been furtharifobd that the investigative powers of the
Agency must be exercised in compliance with thdiegiple provisions of national law of the
Member State where the investigation takes placprodision has been also added obliging
the Agency to include in its Annual Safety Reviewsammary of information about the
application by each of the Member States of thevipians of the new regulation and of the
detailed rules adopted on the basis thereof.

Article 74: The existing article has been expanded by mamgldtie Agency to assist the
Commission in identifying key research themes eelato the areas covered by the
Regulation. The Agency is furthermore given a sufpg role in the preparation and
implementation of Union research programmes. Intexhd the Article gives the Agency the
possibility to participate in research projectgha area of its expertise on the basis of ad hoc
grants under the Union Framework Programme forarebeand innovation or other funding
programmes.

Article 75: A new article has been added dealing with enwvirental protection in civil
aviation. While not extending the current scopeUsfion action, this article focuses on
interdependencies which may exist between envirotaheneasures (e.g. banning certain
chemical substances) and other technical domaiasiafion regulation. It also mandates the
Agency to assist the Commission in the definitiad aoordination of aviation environmental
protection policies, and it creates a legal basrsaih aviation environmental review to be
published by the Agency every three years.

Article 76: A new article has been added concerning techrmispécts of aviation security
directly linked with safety. The article first ofl aleals with interdependencies which may
exist between aviation security measures (e.g. mbdoor locking systems) and aviation
safety. The article also opens the possibility toe Commission to rely on the Agency's
expertise when implementing Regulation (EC) No 3008. Finally, the article proposes to
establish a process allowing the Agency to takesomeg which are within the scope of its
competence, such as airworthiness directives @tysaiformation bulletins, to protect civil
aviation against acts of unlawful interferenceislproposed that such measures be taken by
the Agency in agreement with the Commission antbfehg consultation of the Member
States. Prior to granting its agreement to the oreagnvisaged by the Agency, the
Commission could seek the opinion of the aviatieousity committee established under
Regulation (EC) No 300/2008.

Article 77: The new provisions in this article propose ingaggaph 4 to establish a repository
of information on differences between ICAO standaathd recommended practices on the
one hand, and the provisions of this proposed Rsigul and the delegated and implementing
acts to be adopted on the basis thereof on the b#m. A provision on the collaboration of
the Commission, the Agency and the national conmpedathorities through a network of
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experts is proposed in paragraph 5. Finally pa@gfaclarifies the possibility for the Agency
to engage in technical cooperation with and agsistéo third countries on the basis of ad hoc
grants.

Articles 78-8Q These three new articles are proposed dealiry tvé role of the Agency in
crisis management, provision of aviation trainingd athe implementation of the Single
European Sky.

Articles: 81-103 The changes proposed as compared to Regulat@©nNB 216/2008 reflect
the experience to date and the standard clauséifon Agencies introduced on the basis of
the 2012 'Common Approach on decentralised agéndregarticular, the creation of an
Executive Board assisting the Management Board haf Agency is proposed. The
establishment of local offices has been made dep¥ndipon the approval of the
Commission, the Management Board and the Membede S$tancerned. The rules for the
Board of Appeal have been clarified.

Articles 104-105 The provisions on the Agency's working methodgehaeen revised, taking
into account the existing practice.

Articles 106-108 The changes proposed as compared to RegulatiGy K© 216/2008
reflect the experience to date and the standaugsetafor Union Agencies introduced on the
basis of the 2012 'Common Approach on decentralegggehcies’ as well as Commission
Delegated Regulation (EU) No 1271/2013 of 30 Septan2013 on the framework financial
regulation for the bodies referred to in ArticleB26fF Regulation (EU, Euratom) No 966/2012
of the European Parliament and of the Codnail addition, the provisions on translation of
documents by the Agency have been simplified (tedios will be done taking into account
the safety relevance of the document).

Article 109-114 The changes proposed as compared to RegulatOnNB 216/2008 reflect
the experience to date and the standard clauséifon Agencies introduced on the basis of
the 2012 'Common Approach on decentralised ageérasewell as Commission Delegated
Regulation (EU) No 1271/2013. Furthermore, undeichr 109(1), it is proposed to authorise
the Agency to receive ad hoc grants by introdugrants as additional source of revenue of
the Agency. Air navigation charges for authorityksirelated to ATM/ANS are identified as a
further source of revenue. Those two additionatesmaiof funding as well as the possibility to
adjust the staffing levels financed from fees ahdrges according to market demand were
also elements suggested by the European Parliamené context of the discussion of the
Commission's SESII+ initiative. Article 109(5) setst that the Agency has to have a staff
planning and management of resources related todrd charges that enable it to swiftly
respond to fluctuation in revenue from fees and'gds This should be read in connection
with Article 109(6) which sets out that the drafitablishment plan with regard to the
Agency's staff financed from budget related to faed charges proposed by the Agency on
the basis of workload and efficiency indicatorsfle@s the resources required to meet
industry demand for certification and other sersige an efficient and timely manner, thus
contributing to the competitiveness of the Europaaation sector. This approach should also
apply to possible transfers of responsibilitiesrfrMember States to the Agency as proposed
under Articles 53 to 55. Finally, resources reqiliite meet market demand should also be
taken into account in the preparation of the dyafteral budget.

8 0J L 328, 7.12.2013, p. 42.
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Article 115: The article has been modified to more clearlycdbs which activities are to be
financed from fees and charges. Furthermore, tideaclarifies that fees and charges have to
be adapted where significant positive or negativeget results become recurrent.

Chapter VI 'Final Provisions'

Articles 116-117 These provisions concern the Commission's empuoests to adopt the
delegated and implementing acts necessary underetiveRegulation and they establish the
conditions for the exercise of this delegation.

Article 118: The article has been modified to clarify partatipn of European third countries
in the work of the Agency as well as the role oé tAgency in establishing working
arrangements with these countries.

Article 119: This is a new article stemming from the 2012 'Goyn Approach on
decentralised agencies' which establishes the resgant for a Headquarters Agreement
between the Agency and the host Member State.

Article 120: This article refers to penalties laid down by Mean States for infringement of
rules and corresponds to Article 68 of Regulatie@) No 216/2008.

Article 121: This article sets out the applicable rules onpteeessing of personal data.
Article 122: This article repeals the current Regulation (EG)216/2008.

Article 123: This article introduces amendments to Regulafie@) No 1008/2008 which are
necessary to enable the transfers of competencésrf@perator Certificates (AOC) between
a Member State and the Agency, as well as betweemhdr States. Furthermore, it is
proposed to remove the requirement of prior apprimravet leasing arrangements which do
not involve a third country operator. Finally, tsmendment clarifies that an aircraft used by a
Union air carrier can also be registered in a thodntry in case of a dry leasing.

Article 124: This article introduces amendments to the Unidasr on accident investigation
laid down in Regulation (EU) No 996/2010, to avaitht the competent bodies have to
initiate a full accident investigation for accidericcurred between small unmanned aircraft,
which would not have system wide implications.

Article 125: This article amends the Union rules on occurremorting as laid down in
Regulation (EU) No 376/2014 to avoid that occureenwith small unmanned aircraft having
a negligible impact on the safety of the aviatigstem would create a bottle neck for the
lines of occurrence reporting.

Article 126: This article provides for transitional arrangeisenith respect to the definitions
which are being removed from or altered by the Ragun that is now proposed, but which
are still reflected in the implementing regulati@uopted on the basis of Regulation (EC) No
216/2008.

Annex I: It is proposed to add to the scope of the Anigixt lelectric aircraft (change of the
propulsion system and addition of batteries in@sdBe mass of the aircraft for an equivalent
type of aircraft). It is also proposed to excludeni the scope of the new Regulation small,
single occupancy hot air balloons and to adjustvibght limits for sail planes. Unmanned
aircraft have been moved to Annex IX.
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Annex Il: The main change as compared to Regulation (EC)2M6/2008 concerns

clarification that cyber-security aspects are totdéleen into account in the design of the
aircraft (1.3.5). Furthermore, experience gainedugh the practical implementation of that
Regulation is reflected and the concept of noralied equipment is introduced (including
essential requirements for non-installed equipment)

Annex Il : A new Annex with essential requirements for eowmental compatibility related
to products was added, as provided in Article 9.

Annex IV: The main change concerns introduction of additic@ssential requirements for
cabin crew. Furthermore, experience gained throtigh practical implementation of
Regulation (EC) No 216/2008 is reflected.

Annex V: The environmental compatibility aspects are ideldi in Section 6. Essential
requirements for cabin crew included in Regula{ie®) No 216/2008 have been deleted, as
they are now comprehensively addressed in Annexflthe new Regulation. Section 8,
dealing with additional essential requirements &artain more complex categories of
operations, has been aligned with the wording ueeArticle 27 of the new Regulation.
Cyber-security aspects have been added in Secdofi®ally, experience gained through the
practical implementation of Regulation (EC) No 21088 is reflected.

Annex VI: Clarification has been added concerning conditionder which an organisation
created with the aim of promoting aerial sport eisure aviation can be accredited as a
qualified entity. These conditions concern manageraad prevention of conflict of interest.

Annex VIl : Essential requirements for ground handling ses/itave been added (Section 4).
Furthermore, experience gained through the prddtigalementation of Regulation (EC) No
216/2008 has been reflected.

Annex VIII : Cyber-security aspects have been added in thentesrequirements dealing
with aeronautical information and data (Point 2.1aBd system and constituent integrity
(Point 3.3). Furthermore, the changes reflect tapromise reached in the Council on the
SES I+ initiative proposed earlier by the Comnuossi

Annex IX: This annex, referred to in Articles 45, 46 and, 4bntains the essential
requirements to cover unmanned aircraft with regerdairworthiness, operations and
undertakings involved. The essential requiremelsts grovide the basis for developing more
detailed rules that would constitute the 'Commurigrmonisation legislation' within the
meaning of Regulation (EC) 765/2008.

Annex X: The cross-reference table includes correlatiawéen the provisions of Regulation
(EC) No 216/2008 and the provisions contained endresent proposal for a new Regulation.
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2015/0277 (COD)
Proposal for a
REGULATION OF THE EUROPEAN PARLIAMENT AND OF THE CO UNCIL

on common rules in the field of civil aviation andestablishing a European Union
Aviation Safety Agency, and repealing Regulation (E) No 216/2008 of the European
Parliament and of the Council

(Text with EEA relevance)

THE EUROPEAN PARLIAMENT AND THE COUNCIL OF THE EURREAN UNION,

Having regard to the Treaty on the Functioning g European Union, and in particular
Article 100(2) thereof,

Having regard to the proposal from the European i@msion,

After transmission of the draft legislative actle national parliaments,
Having regard to the opinion of the European Ecdna@nd Social Committée
Having regard to the opinion of the Committee @ Region¥’,

Acting in accordance with the ordinary legislatpr@cedure,

Whereas:

(1) A high and uniform level of civil aviation sajeand environmental protection should
be ensured at all times through the adoption ofmomsafety rules and by measures
ensuring that any goods, persons and organisatimos/ed in civil aviation activity
in the Union comply with such rules and with thoadopted to protect the
environment.

(2) In addition, third-country aircraft operatedanwithin or out of the territory where the
relevant provisions of the Treaty on European UrniditU') and the Treaty on the
Functioning of the European Union ('TFEU') applye(tTreaties'), should be subject
to appropriate oversight at Union level within thmits set by the Convention on
International Civil Aviation, signed in Chicago ahDecember 1944 (the 'Chicago
Convention'), to which all Member States are partie

(3) It would not be appropriate to subject all eft to common rules. In particular, in
light of their limited risk to civil aviation safet aircraft that are of simple design or
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(4)

()

(6)

(7)

(8)

operate mainly on a local basis and those whicthanee-built or particularly rare or

only exist in a small number should remain undex thgulatory control of the

Member States, without any obligation under thigiRation on other Member States
to recognise such national arrangements.

However, the possibility should be providedagoply certain provisions under this
Regulation to certain types of aircraft which axeleded from the provisions of this
Regulation, especially those which are producednnndustrial manner and which
could draw benefits from free circulation withinettunion. Therefore, organisations
involved in the design of such aircraft should Beveed to request the Commission to
decide that Union requirements regarding desigmufeature and maintenance of
aircraft apply to new types of aircraft which acelie put on the market by such
organisations.

It would not be appropriate to subject all aeomes to common rules. Aerodromes
which are not open to public use and aerodromeslynased for recreational flying or
serving commercial air transport other than in adance with instrument flight
procedures and with paved runways of less thann@®@es should remain under the
regulatory control of the Member States, withou abligation under this Regulation
on other Member States to recognise such natiorexigements.

Member States should be allowed to exempt fthenprovisions of this Regulation

aerodromes with low volumes of traffic, subject doprior authorisation by the

Commission, provided that the aerodromes concempeedrtheless meet the minimum
common safety objectives laid down in the relevesgential requirements. When a
Member State grants such exemptions, those exemspsbould also apply to the
equipment used at the aerodrome concerned anck tpréividers of ground handling

and apron management services operating at thepgedraerodromes. Exemptions
granted by Member States to aerodromes beforenting iato force of this Regulation

should remain valid, while it should be ensuredt tirformation about these

exemptions is made available to the public.

Member States may consider it preferable, ngtalith a view to achieving safety,
interoperability or efficiency gains, to apply theovisions of this Regulation, instead
of their national law, to state aircraft and aiaffic management (ATM') and air
navigation services ('ANS') provided by the miltarhey should be allowed to do so.
The Commission should be given the necessary ingsling powers to decide on
such requests. Member States making use of thslplity should cooperate with the
European Union Aviation Safety Agency (hereinaftee Agency'), in particular by
providing all the information necessary for confingn that the aircraft and activities
concerned comply with the relevant provisions @ fegulation.

The measures taken in accordance with this Rega to regulate civil aviation in the
Union, including the delegated and implementing axopted on the basis thereof,
should correspond to and be proportionate to ther@and risks associated with the
different types of operations and activities thegrass. They should also, in as far as
possible, be formulated in a manner which focuseslectives to be achieved, while
allowing different means of achieving those objezdi This should contribute to a
more cost-efficient achievement of required safetels and to stimulating technical
and operational innovation. Use should be madeadgnised industry standards and
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9)

(10)

(11)

(12)

(13)

(14)

practices, where it has been found that they ensamepliance with the essential
requirements set out in this Regulation.

Application of sound safety management priresplis essential for continuous
improvement of civil aviation safety in the Uniaamticipating emerging safety risks,
and making best use of limited technical resourdess therefore necessary to
establish a common framework for planning and imm@eting safety improvement
actions. To that end a European Plan for Aviatiafey and a European Aviation
Safety Programme should be drawn up at Union I&eth Member State should also
draw up a National Aviation Safety Programme inoadance with the requirements
contained in Annex 19 to the Chicago ConventionatThrogramme should be
accompanied by a plan describing the actions téaken by the Member State to
mitigate the identified safety risks.

In accordance with the provisions laid dowrAmnex 19 to the Chicago Convention,
Member States are to establish an acceptable déwalfety performance in relation to
the aviation activities under their responsibility.order to assist the Member States in
meeting this requirement in a coordinated manriex, European Plan for Aviation
Safety should lay down an acceptable level of gabetrformance for the Union in
respect to the different categories of aviationvéats. That acceptable level of safety
performance should not have a binding characterelpress the ambition of the
Union and of the Member States with regard to @viktion safety.

The Chicago Convention provides for minimuemnsiards to ensure the safety of civil
aviation and environmental protection relating éber The Union's essential
requirements and further rules for their implemeataestablished in this Regulation
should ensure that Member States fulfil, in a umifananner, the obligations laid
down in the Chicago Convention, including those-aAgs third countries. Where
Union rules differ from the minimum standards ebshled by the Chicago
Convention, Member States should notify the Inteomal Civil Aviation
Organization accordingly.

In line with standards and recommended praestget by the Chicago Convention,
essential requirements applicable to aeronauticaldyects, parts, non-installed
equipment, aerodromes and the provision of ATM/ANISould be established.
Furthermore, essential requirements applicableestsgns and organisations involved
in the operation of aircraft, the operation of a@keomes and in the provision of
ATM/ANS, and essential requirements applicabledospns and products involved in
the training and medical examination of aircrew airdraffic controllers should also
be established.

The essential requirements concerning envisstial compatibility of the design of
aeronautical products should address both aircraite as well as emissions, and
allow the Union to set detailed technical standavtigch are necessary to protect the
environment and human health from harmful effedtsawation operations. Those
requirements should be based on the standardseaochmended practices set by the
Chicago Convention.

The Union should also lay down essential nexpents for the safe provision of
ground handling services.
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In view of the increasing reliance of civiViation on modern information and
communication technologies essential requiremdmtsld be laid down to ensure the
security of information used by the civil aviatisector.

Aeronautical products, parts and non-instaleglipment, aerodromes and their
equipment, operators of aircraft and aerodromedMMNS systems and providers, as
well as pilots, air traffic controllers and persppsoducts and organisations involved
in their training and medical examination, shoutl dertified or licensed once they
have been found to comply with relevant essengi@liirements or, where relevant, the
other requirements established in or pursuant i® Regulation. The Commission

should be empowered to adopt the necessary detailesl for the issuance of those
certificates and where relevant, the declarationset made to this effect, taking into
account the objectives of the Regulation and theireaand risk of the particular

activity concerned.

The possibility should be given to the orgatians involved in the design and
manufacture of aeronautical products and partettade the compliance of the design
of products and parts with the relevant industandards, where this is considered to
ensure an acceptable level of safety. This pogdsitshould be limited to products

used in light and sport aviation, and under appatg@rimitations and conditions to

ensure safety.

Since unmanned aircraft also operate withm d@irspace alongside with traditional
aircraft, this Regulation should cover such airgnadgardless of their operating mass.
Technologies for unmanned aircraft now allow favide range of operations possible
that should be subject to rules that are propaat®erto the risk of the particular

operation or type of operations.

The rules regarding unmanned aircraft showdmauch as possible contribute to
achieving compliance with relevant rights guaradtaader Union law, in particular
the right to respect for private and family lifes, set out in Article 7 of the Charter of
Fundamental Rights of the European Union, and wuhih right to protection of
personal data, as set out in Article 8 of that @hraand in Article 16 of the Treaty on
the Functioning of the European Union (TFUE') amsl regulated in Directive
95/46/EC of the European Parliament and of the Cibwh 24 October 1995 on the
protection of individuals with regard to the prosieg of personal data and on the free
movement of such ddta

For some types of unmanned aircraft, the apptn of the provisions of this
Regulation related to certification, oversight aedforcement, as well as the
provisions regarding the Agency is not necessaryhi® purpose of reaching adequate
levels of safety. Market surveillance mechanismsvigled by Union product
harmonisation legislation should be made applicabtbose cases.

In order to achieve the objectives of this Bation, the Commission, the Agency and
the competent authorities of the Member States ldhday sharing resources and
working jointly, act as a single European aviatsaifiety system.

11

Directive 95/46/EC of the European Parliament emedCouncil of 24 October 1995 on the protection
of individuals with regard to the processing ofgmral data and on the free movement of such dakta (O
L 281, 23.11.1995, p. 31).
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The Agency and the national competent autlesrghould work in partnership in order
to better detect unsafe conditions and take rerhethasures as appropriate. Member
States should in particular be able to transfeedaoh other or to the Agency the
responsibilities under this Regulation related tertification, oversight and
enforcement, especially where that is necessargribanced safety or more efficient
use of resources. It is also necessary, accordirtfet case, to support the Member
States in performing those tasks, in particularpepative and cross-border oversight,
by establishing an efficient framework for pooliagd sharing of aviation inspectors
and other specialists with relevant expertise.

An emergency oversight mechanism, to be aetilvby the Commission when verified
evidence points to a serious and persisting irtgloli a Member State in effectively
ensuring certain or all of its certification, ovigig and enforcement tasks under this
Regulation, should be established. Accordingly, teich situation endangers safety
and is not adequately resolved by the Member Stateerned, the Agency should be
able to temporarily exercise the responsibilitytfoe tasks in question.

In order to achieve the main objectives of Regulation, as well as objectives related
to the free movement of goods, persons, servicdscapital, the certificates issued
and declarations made in accordance with this R#égual and the delegated and
implementing acts adopted on the basis thereofuldhbe valid, without further
requirements or evaluation, in all Member States.

When issuing certificates pursuant to thisiR&tipn, account may need to be taken of
certificates, or other relevant documentation #tigs compliance, issued in
accordance with the laws of third countries. THadudd be done where the relevant
international agreements concluded by the Unioh wiird countries or the delegated
acts adopted by the Commission pursuant to thisuRggn so provide, and in
accordance with those agreements or delegated acts.

In light of the rules on the acceptance ofifteates and other relevant documentation
attesting compliance, issued in accordance witHatws of third countries, for which
this Regulation provides, any international agreesieoncluded between a Member
State and third countries should be terminateddarséed where such agreements are
not compatible with those rules.

A degree of flexibility should be provided faith respect to the application of the
rules set out in this Regulation or adopted on lihsis thereof, in order to allow
Member States to take the necessary measures ¢b ineaediately to problems
relating to civil aviation safety or to grant exetiops in the event of certain urgent
unforeseeable circumstances or urgent operatioeads) subject to appropriate
conditions to ensure, in particular, proportionaliibjective control and transparency.
For reasons of proportionality, the Agency and@oenmission should only assess the
measures or exemptions in question with a viewstuing a recommendation or
taking a decision, respectively, where their doragxceeds the duration of one airline
scheduling season, that is, eight montw#hout prejudice to the powers of the
Commission under Article 258 of the TFEU. Where #hgency is the competent
authority with respect to the issuing of certaintiieates in accordance with this
Regulation, it should also be empowered to gramh sexemptions, in the same
situations and subject to the same conditions asetlthat apply with respect to the
Member States. In this connection provision shoalso be made for possible
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amendments, where appropriate, of the relevans ratelaid down in delegated or
implementing acts adopted on the basis of this Ré&gu, in particular so as to allow
other means of compliance while still ensuring aneptable level of civil aviation

safety in the Union.

With a view to ensuring the proper applicatadrihis Regulation and having regard to
the need to identify, assess and mitigate the rfskscivil aviation safety, the
Commission, the Agency and the national competettitagities should exchange any
information available to them in the context of eggplication of this Regulation. For
this purpose, the Agency should be allowed to asgaa structured cooperation on
gathering, exchange and analysis of relevant saédyed information. To this end it
should be allowed to enter into the necessary adtrative arrangements.

In order to facilitate the exchange between Member States, the Commission and
the Agency of information, including data, which rslevant for certification,
oversight and enforcement activities, an electramigository of such information
should be established and managed by the Agencgaperation with the Member
States and the Commission.

Directive 95/46/EC of the European Parliameanti the Council applies to the
processing of personal data carried out in appdinadf this Regulation. Pursuant to
that Directive, Member States may provide for extoms and restrictions in respect
of some of the rights and obligations provided tloerein, including as regards the
processing of medical and health data. The praegssf personal data, and in
particular medical and health data, in the contéxhe repository pursuant to Article
63 of this Regulation is necessary to enable effeciooperation between the Member
States in certification and oversight of medictidss of pilots. Exchange of personal
data should be subject to strict conditions, amdtdéid to what is absolutely necessary
for achieving the objectives of this Regulationviaw of the above, the principles set
out in Directive 95/46/EC should be supplementecclarified in this Regulation,
where necessary.

Regulation (EC) No 45/2001 of the Europeari@aent and of the Coundfl and in
particular the provisions thereof concerning coerfitiality and security of processing,
apply to the processing of personal data by thenAgewhen carrying out its
responsibilities in application of this Regulatiand more specifically in the
management of the repository pursuant to Articlebthis Regulation. In view of the
above, the principles set out in Regulation (EC)49/2001 should be supplemented
or clarified in this Regulation, where necessary.

The Agency has been established by ReguléEQ) No 1592/2002 of the European
Parliament and the CounGilwithin the Union's existing institutional structuand

balance of powers, is independent in relation twhriecal matters and has legal,
administrative and financial autonomy. The Agenag heceived further competences

12

13

Regulation (EC) No 45/2001 of the European Paseiatnand of the Council of 18 December 2000 on
the protection of individuals with regard to theopessing of personal data by the Community
institutions and bodies and on the free movemestioh data (OJ L 8, 12.1.2001, p. 1).

Regulation (EC) No 1592/2002 of the European Bwndint and of the Council of 15 July 2002 on
common rules in the field of civil aviation and aslishing a European Aviation Safety Agency, (OJ L
240, 7.9.2002, p. 1).
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in accordance with Regulation (EC) No 216/2008.t&eradjustments should be
made in its structure and functioning in order &itér accommodate the new tasks
conferred on it by this Regulation.

Under the institutional system of the Unianplementation of Union law is primarily
the responsibility of the Member States. Certifmat oversight and enforcement tasks
required by this Regulation, and by the delegatedl immplementing acts adopted on
the basis thereof, should therefore in princlpgecarried out at national level by one or
more competent authorities of the Member Statescehtiain clearly defined cases,
however, the Agency should also be empowered tduirthose tasks as specified in
this Regulation. In those cases the Agency sholdd ae allowed to take the
necessary measures related to the operation oafijrthe qualification of aircrew or
the use of third-country aircraft, where this is thest means to ensure uniformity and
facilitate the functioning of the internal market.

The Agency should provide the technical expertto the Commission in the
preparation of the necessary legislation and assisére appropriate, the Member
States and industry in its implementation. It sdobke able to issue certification
specifications and guidance material and to maldahnieal findings and issue
certificates or register declarations as required.

Global navigation satellite systems, and intipalar the Union Galileo programme,

will play a pivotal role in the implementation ofEauropean air traffic management
system. In this regard, the Agency should be empaivéo develop the necessary
technical specifications and to certify organisagio providing pan-European

ATM/ANS to ensure a high, uniform level of safeiiyteroperability and operational

efficiency.

Regulation (EC) No 2111/2005 of the Europeamliiment and of the Countl
imposes a duty on the Agency to communicate afirmation that could be relevant
for the updating of the list of air carriers whidbr safety reasons, are subject to an
operating ban in the Union. The Agency should assist the Commission in the
implementation of Regulation (EC) No 2111/2005, tynducting the necessary
evaluations of third country operators and authexmitesponsible for their oversight,
and making appropriate recommendations to the Cssiam.

In order to ensure compliance with this Retjoig it should be possible to impose
fines or periodic penalty payments, or both, ondbd of certificates issued by the
Agency and on undertakings that made declarationshé¢ Agency, where they
infringed the rules applicable to them pursuanthis Regulation. Such fines and
periodic penalty payments should be imposed by Gbenmission acting upon a
recommendation of the Agency. In this regard, tben@ission should, in light of the
circumstances of each individual case, respond uoh sinfringements in a
proportionate and adequate manner, taking accduwther possible measures such as
the withdrawal of a certificate.

14

Regulation (EC) No 2111/2005 of the European Batint and of the Council of 14 December 2005 on
the establishment of a Community list of air cagisubject to an operating ban within the Community
and on informing air transport passengers of ttentity of the operating air carrier (OJ L 344,
27.12.2005, p. 15).
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(46)

With a view to contributing to the uniform diggtion of this Regulation, the Agency
should be empowered to monitor such applicationviegmber States, including by
conducting inspections.

On the basis of its technical expertise, tige#cy should assist the Commission in the
definition of research policy and to the impleméota of Union research
programmes. It should be allowed to conduct reseatttich is immediately needed
and to participate in ad hoc research projects utihgeUnion Framework Programme
for Research and Innovation or other Union and daien private or public funding
programmes.

Having regard to the existing interdependendietween safety and security in civil
aviation, the Agency should take part in the coaflen concerning the area of
aviation security, including cyber-security. It sl contribute its expertise to the
implementation, by the Commission and by MembeteStaof Union rules in that
area.

The Agency should, on request, assist the MerSkates and Commission in the field
of international relations relating to matters a@eeby this Regulation, in particular as
regards the harmonisation of rules and the mutggnition of certificates. It should
be entitled to establish the appropriate relatitmsgugh working arrangements, with
the authorities of third countries and internatiom@anisations competent in matters
covered by this Regulation, subject to the Commarssiprior approval. In order to
promote safety at the worldwide level, in lighttbé high standards applied within the
Union, the Agency should be allowed to engage, iwitts field of competence, in ad
hoc technical cooperation, research and assistarggects with third countries and
international organisations. The Agency should aseist the Commission in the
implementation of Union legislation in other teatali domains of civil aviation
regulation, such as security or the Single Eurofelay, where the Agency has the
relevant expertise.

In order to promote best practices and a mmifonplementation of Union aviation
safety legislation, the Agency may provide training

The Agency should be governed and operatdishenwith the principles of the Joint
Statement of the European Parliament, the Coundilthe European Commission on
decentralised agencies of 19 July 2012.

The Member States and the Commission should rdgesented within the
Management Board of the Agency in order to effedyivcontrol its functions. That
Management Board should be entrusted with the sacgpowers notably to appoint
the Executive Director, and to adopt the consoéidahnnual activity report, the
programming document, the annual budget, and tiandial rules applicable to the
Agency.

In the interests of transparency, interestadigs should be given observer status
within the Management Board of the Agency.

In order for the Management Board to propéulfjl its tasks, is should be assisted by
an Executive Board, which should notably prepareisiens of the Management

Board and advise the Executive Director of the Ageon the implementation of

those decisions.
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Public interest requires the Agency to base gafety-related action solely on
independent expertise, strictly applying this Ragah and the delegated and
implementing acts adopted on the basis thereoth@ibend, safety-related decisions
of the Agency should be made by its Executive Dinecwho should enjoy a high

degree of flexibility to obtain advice and to organthe internal functioning of the

Agency.

It is necessary to ensure that parties affiebtedecisions made by the Agency enjoy
the necessary remedies in a manner which is stattee special character of the field
of aviation. Therefore, an appropriate appeal meaisha should be set up so that
decisions of the Agency can be subject to appealdpecialised Board of Appeal, the
decisions of which can be subject to action befloeeCourt of Justice of the European
Union (the 'Court of Justice’) in accordance with TFEU.

All decisions taken by the Commission undés Regulation are subject to review by
the Court of Justice in accordance with the TFEWe Tourt of Justice should, in
accordance with Article 261 of the TFEU, be giverimited jurisdiction in respect of
decisions by which the Commission imposes fingseoiodic penalty payments.

When the Agency develops draft rules of a ganeature to be implemented by
national authorities, Member States should be dteduFurthermore, where rules
could have important social implications, stakekodd including Union social
partners, should be appropriately consulted whenAtpency prepares corresponding
draft rules.

With a view to effectively carrying out itsstes under this Regulation, the Agency
should cooperate, as necessary, with other Unigtitutions, bodies, offices and
agencies in areas where their activities affechn@al aspects of civil aviation. In
particular, the Agency should collaborate with Ehgopean Chemicals Agency in the
exchange of information on the safety of chemicdlssances, their impact on aviation
safety and related scientific and technical aspedteen consultation relating to
military aspects is required, the Agency shouldlwe the European Defence Agency.

It is necessary to provide the public with quigte information pertaining to the level
of civil aviation safety and environmental proteatirelating thereto, taking into
account Regulation (EC) No 1049/2001 of the Eurogealiament and of the Council
and relevant national legislation.

In order to guarantee the full autonomy ardkependence of the Agency, it should be
granted an autonomous budget principally fundethfeocontribution from the Union
and from fees and charges paid by the users oEtinepean aviation safety system.
Any financial contribution received by the Agencyorh Member States, third
countries, or other entities or persons should aoobhpromise its independence and
impatrtiality. The Union budgetary procedure shdoddapplicable as far as the Union
contribution and any other subsidies chargeabtbéameneral budget of the European
Union are concerned, while the auditing of accoghtsuld be carried out by the Court
of Auditors. In order to enable the Agency to papite in all relevant future projects,
it should be provided with the possibility to reeegrants. The revenue of the Agency
should include charges paid in accordance with R¢éign (EU) No XXXX/XXXX

on the implementation of the Single European Skyas to reflect the 'user pays'
principle.
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(60)

In order to ensure that the Agency can resgordemand for the activities it carries
out, in particular as regards certification andvéits related to possible transfers of
responsibility from Member States, in an efficiand timely manner, while respecting
sound financial management, the establishment plauld take into account the
resources required to meet demands for certificaéind for other activities of the
Agency in an efficient and timely manner, includitgse resulting from transfers of
responsibility in accordance with Articles 53, 54da55. To this end, a set of
indicators should be established to measure then@{ge workload and efficiency in
relation to activities financed through fees andarges. Having regard to those
indicators the Agency should adapt its staff plagnand management of resources
related to fees and charges so as to be able tuaidty respond to such demand and
to any fluctuations in revenue from fees and charge

It is necessary to establish appropriate nreasio ensure the necessary protection of
sensitive safety-related information.

The fees and charges levied by the Agencyldhoel set in a transparent, fair, non-
discriminatory and uniform manner. They should japardize the competitiveness
of the Union's industry concerned. Furthermorey tfeould be established on a basis
which takes due account of the ability of the legahatural persons concerned to pay,
in particular regarding small and medium-sized gamiges.

In order to ensure uniform conditions for timeplementation of this Regulation,
implementing powers should be conferred on the Cssion. Those powers should
be exercised in accordance with Regulation (EU) 12/2011 of the European
Parliament and of the Council

The Commission should adopt immediately ajpplie implementing acts where, in
duly justified cases relating to exemptions frora grovisions of this Regulation, the
emergency oversight mechanism, corrective actiom aafeguard measures,
imperative grounds of urgency so require.

In order to take into account technical, stifen operational or safety needs, by
amending or supplementing the provisions on aifwoess, environmental protection,
air crew, air operations, aerodromes, ATM/ANS, teaffic controllers, third-country
operators, unmanned aircraft, oversight and enfioece, flexibility provisions, fines
and periodic penalty payments, and fees and chaagasell as requirements set out in
annexes to this Regulation, the power to adoptiacéecordance with Article 290 of
the TFEU should be delegated to the Commissiors. df particular importance that
the Commission carries out appropriate consultatidaring its preparatory work,
including at expert level. The Commission, whenpareng and drawing up delegated
acts, should ensure a simultaneous, timely andogppte transmission of relevant
documents to the European Parliament and to thedlou

The involvement of European third countriesowti be pursued to ensure the
improvement of civil aviation safety throughout Bpe. Those countries that have
concluded international agreements with the Unioradopt and apply the Union

15

EN

Regulation (EU) No 182/2011 of the European Paudiat and of the Council of 16 February 2011
laying down the rules and general principles comiogr mechanisms for control by Member States of
the Commission’s exercise of implementing power3 (G5, 28.2.2011, p. 13).
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acquisin the field covered by this Regulation shoulddssociated with the work of
the Agency in accordance with conditions set inftamework of those agreements.

This Regulation sets common rules in the fiefdcivil aviation and maintains the
establishment of the Agency. Regulation (EC) No /2068 of the European
Parliament and of the Count€ishould therefore be repealed.

The changes brought about by this Regulaterean impact on the implementation
of other Union legislation. Regulation (EC) No 108188 of the European Parliament
and of the Coundil, Regulation (EU) No 996/2010 of the European Baréint and of
the Councit®, and Regulation (EU) No 376/2014 of the Europearlid@nent and of
the Councit®, should therefore be amended accordingly.

Regulation (EC) No 1008/2008 should be amenttedake due account of the
possibility established by this Regulation that A&gency may become the competent
authority for the issuance and oversight of airrafue certificates. Moreover, given
the growing importance of air carriers with opevatl bases in several Member States
which results in the competent authority for themying licences and the competent
authority for air operator certificates no longeirty necessarily identical, there is a
need to reinforce the efficient supervision of #asr carriers. Regulation (EC) No
1008/2008 should therefore be amended to ensuse aooperation between the
authorities responsible for the oversight in respgahe air operator certificate and
the operating licence respectively.

Since the objectives of this Regulation, ngmedtablishing and maintaining a high
uniform level of civil aviation safety, while ensng a high uniform level of
environmental protection, cannot be sufficientlyhiaged by the Member States
because of the largely transnational nature oft@wiaand its complexity, but can
rather, by reason of the Union-wide scope of thegjiRation, be better achieved at
Union level, the Union may adopt measures, in atamace with the principle of
subsidiarity as set out in Article 5 of the TEU. dncordance with the principle of
proportionality, as set out in that Article, thigdrilation does not go beyond what is
necessary in order to achieve those objectives,

16

17

18

19

Regulation (EC) No 216/2008 of the European Pasiat and of the Council of 20 February 2008 on
common rules in the field of civil aviation and @&slishing a European Aviation Safety Agency (OJ
L 240, 7.9.2002, p. 1).

Regulation (EC) No 1008/2008 of the European Badint and of the Council of 24 September 2008
on common rules for the operation of air servicethe Community (OJ L 293, 31.10.2008, p. 3).
Regulation (EU) No 996/2010 of the European Pamdiat and of the Council of 20 October 2010 on
the investigation and prevention of accidents amddents in civil aviation and repealing Directive
94/56/EC (OJ L 295, 12.11.2010, p. 35).

Regulation (EU) No 376/2014 of the European Pendiat and of the Council of 3 April 2014 on the
reporting, analysis and follow-up of occurrences divil aviation, amending Regulation (EU)
No 996/2010 of the European Parliament and of thenCil and repealing Directive 2003/42/EC of the
European Parliament and of the Council and ComornisRegulations (EC) No 1321/2007 and (EC)
No 1330/2007 (OJ L 122, 24.4.2014, p. 18).
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HAVE ADOPTED THIS REGULATION:

1.

(@)

(b)

(©)

(d)

(€)

(f)

(9)

(h)

(@)
(b)

CHAPTER |

PRINCIPLES

Article 1
Subject matter and objectives

The principal objective of this Regulation isestablish and maintain a high uniform
level of civil aviation safety in the Union, whilensuring a high uniform level of
environmental protection.

This Regulation further aims at:

contributing to the wider Union aviation policy atalthe improvement of the overall
performance of the civil aviation sector;

facilitating, in the fields covered by this Regidat the free movement of goods,
persons, services and capital, providing a levayipp field for all actors in the
internal aviation market, and improving the contpetness of the Union's aviation
industry;

promoting cost-efficiency and effectiveness in ttegulatory and -certification
processes as well as an optimal use of resourcegiahal and Union level;

contributing, in the fields covered by this Regulat to establishing and maintaining
a high uniform level of civil aviation security;

assisting Member States in fulfilling their obligats under the Chicago Convention,
by ensuring a common interpretation and uniforml@mgntation of its provisions;

promoting, worldwide, the views of the Union regjag civil aviation standards and
civil aviation rules by establishing appropriateoperation with third countries and
international organisations;

promoting research and innovation, amongst othenegulatory and certification
processes;

promoting, in the fields covered by this Regulatidachnical and operational
interoperability.

The objectives set out in paragraphs 1 and R lshachieved by, inter alia:
the preparation, adoption and uniform applicatibalbnecessary acts;

ensuring that the declarations and certificatesieidsin accordance with this
Regulation and its delegated and implementing asvalid throughout the Union,
without any additional requirements;

12 EN



EN

(©)

(d)

(€)

(f)

(9)

(@)

(b)

(©)

(d)

(€)

the development, with the involvement of standattii and other industry bodies,
of detailed technical standards to be used as meansompliance with this
Regulation and the delegated and implementing adtpted on the basis thereof,
where appropriate;

the establishment of an independent European UAioation Safety Agency (the
‘Agency’),

the uniform implementation of all necessary acts thg national competent
authorities and the Agency within their respectiveas of responsibility;

the gathering, analysis and exchange of informationinform evidence-based
decision making;

the undertaking of awareness and promotion invsti including training,
communication and dissemination of relevant safd@tyrmation.

Article 2

Scope
This Regulation shall apply to:

the design and production of aircraft by a natordegal person under the oversight
of the Agency or a Member State;

the design, production, maintenance and operaticircraft, as well as associated
products, parts and non-installed equipment, wtieraircraft is:

(i) registered in a Member State, unless and toetttent that the Member
State has transferred its responsibilities pursumtthe Chicago
Convention to a third country and the aircraft ge@ted by a third
country operator;

(i) registered in a third country and operated dy operator established,
residing or with a principal place of businessha territory to which the
Treaties apply;

the operation of aircraft into, within, or out diet Single European Sky airspace by a
third country operator;

the design, production, maintenance and operatfi@aedrome equipment used or
intended for use at the aerodromes referred toointpe) and the provision of
ground handling services and apron managementcssrat those aerodromes;

the design, maintenance and operation of aerodréooated in the territory to which
the Treaties apply, which are:

(i) open to public use;

(i) serve commercial air transport;
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(f)

(9)

(h)

(@)

(b)

(©)

(d)

(i) serve operations using instrument approacteyarture procedures; and

(iv) have a paved runway of 800 metres or more,exclusively serve
helicopters;

without prejudice to Union and national legislation environment and land-use
planning, the safeguarding of surroundings of gr®a@romes referred to in point (e);

the provision of air traffic management and airigation services (ATM/ANS’) in
the Single European Sky airspace, and the desigiduption, maintenance and
operation of systems and constituents used inringgion of those ATM/ANS;

the design, production, maintenance and operatiomunonanned aircraft, their
engines, propellers, parts and non-installed egeignas well as the equipment to
control unmanned aircraft remotely, where suchraftcare operated within the
Single European Sky airspace by an operator eskedali or residing within the
territory to which the Treaties apply.

This Regulation shall also apply to the persbame organisations involved in the
activities referred to in paragraph 1.

This Regulation shall not apply to:

state aircraft, and their products, parts and metelled equipment, and the
personnel and organisations involved in the aatiwiand services performed by state
aircraft;

aerodromes or parts thereof, as well as equipnpensonnel and organisations, that
are controlled and operated by the military;

ATM/ANS, including systems and constituents, per&rand organisations, that are
provided or made available by the military;

the design, production, maintenance and operafi@rcraft the operation of which
involves low risk for aviation safety, as listedAmnex I, and to the personnel and
organisations involved therein.

As regards point (a), Member States shall ensuet #Hctivities and services
performed by the state aircraft referred to in thaint are carried out having due
regard to the objectives of this Regulation. MemB&ates shall also ensure that,
where appropriate, state aircraft are separated @ther aircraft.

As regards point (d), the Commission shall be engyed to adopt delegated acts in
accordance with Article 117 in order to adjust, wehthis is necessary to in light of
technical or operational developments, in particullae introduction of new
manufacturing techniques or new technologies, andsi far as this is justified in
light of the low risk for aviation safety involved the operation of the aircraft
concerned, the following criteria set out in Anriex

() the dates referred to in point (a)(i) of tatnex;
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(i) the weight, speed, and hot air volume limiggerred to in points (e), (f),
(9), (h), (i) and (j) of that Annex.

An organisation responsible for the design of aamcraft type may request the
Commission to decide that the provisions of Sectiafi Chapter Il apply to the
design, production and maintenance of that airdsgfe and to the personnel and
organisations involved in those activities, where:

(a) the aircraft type concerned falls within the scopeoints (e), (f), (g), (h)
(i), or (j) of Annex I,

(b) that aircraft type is intended for serial productiand

(c) the design of that aircraft type has not been amatan accordance with
the national laws of a Member State.

The Commission shall decide on the basis of th@iest, after having consulted the
Agency and the Member State where the organisatimterned has its principal
place of business, whether the criteria of the Stgoparagraph have been fulfilled.
That decision shall be adopted by means of an im@iting act which shall be
adopted in accordance with the advisory procedefierned to in Article 116(2) and
shall be published in th@fficial Journal of the European Uniodhe Agency shall
also include that decision in the repository refdno in Article 63.

From the date specified in that implementing decisithe design, production and

maintenance of the aircraft type concerned andpirsonnel and organisations
involved in those activities shall be solely regethby the provisions of Section | of

Chapter 11l and of the delegated and implementictg adopted on the basis of those
provisions. In that case, the provisions of Chapteand Chapter V relating to the

application of the provisions of Section | of Cheapitil shall also apply with respect

to the aircraft type concerned.

Without prejudice to Article 8 of Regulation (EWNo XXX/XXXX on the
implementation of the Single European Sky (rec&de&mber States shall ensure that
the military facilities referred to in paragraphbB(f this Article that are open to
general air traffic and the ATM/ANS referred topgaragraph 3(c) of this Article that
are provided or made available by the military emeral air traffic offer a level of
safety that is equivalent to that resulting frone thpplication of the essential
requirements set out in Annexes VIl and VIl ofstiitegulation.

Member States may decide to apply the provisadray of the Sections |, II, I, V,
V1 or VII of Chapter Ill to some or all activitiegferred to in paragraph 3(a) and 3(c)
of this Article and to the personnel and organ@satiinvolved in those activities.

In that case, the Member State concerned shalfyntite Commission and the
Agency of its intention. That notification shallrtain all relevant information, and
in particular:

(@) the Section or Sections which it intends to apply;

(b) the activities, personnel and organisations corezkrn
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(c) the reasons for the intended decision; and
(d) the date as of which the intended decision shadidpicable.

The Commission shall decide, after having consutiedAgency, whether, in light of
the characteristics of the activities, personnel arganisations in question and the
purpose and content of the provisions of the Seabio Sections notified to it, the
provisions in question can be effectively applied,avhere appropriate, under what
conditions. The Commission decision, taken by medra implementing act, shall
be adopted in accordance with the advisory proeedeierred to in Article 116(2)
and shall be published in tl@fficial Journal of the European UnionThe Agency
shall include that decision in the repository reddrto in Article 63.

The Member State concerned shall apply the prawssmf the Section or Sections

notified to the Commission only after a positiven@uission decision and, where

relevant, after having ensured that the conditetteched to that decision have been
fulfilled. In that case, from the date specifiedtire Member State's decision, the
activities, personnel and organisations concermadl solely be regulated by those

provisions and by the provisions of the delegatad immplementing acts adopted on

the basis thereof. In that case, the provisiorStapter IV and Chapter V relating to

the application of the provisions of the Sectiorth@ Sections notified with respect

to the activities, personnel and organisations eorexd shall also apply.

The Commission, the Agency and the competent atig®iof the Member State
concerned shall cooperate for the purpose of thécapion of this paragraph.

Member States may decide to revoke their decisiatgpted pursuant to this
paragraph. In that case the Member State concatrabnotify the Commission and
the Agency. That notification shall be published tire Official Journal of the
European Union and the Agency shall include it in the repositogjerred to in
Article 63. An appropriate transition period shb# provided for by the Member
State concerned.

Member States may decide to exempt from theigions of this Regulation the
design, maintenance and operation of an aerodrantkthe equipment used at that
aerodrome, where that aerodrome handles no monel®00 passengers per year
and no more than 850 movements related to carg@iges per year, and provided
that such exemption does not endanger compliantte the essential requirements
referred to in Article 29.

In such a case, the Member State concerned shéfl,nthrough a reasoned
submission, the Commission and the Agency of isnition to take such a decision.
That submission shall contain all relevant inforioratrelating to the intended
decision.

The Commission shall decide, after having consulteel Agency, whether the
conditions of the first subparagraph have beerlledi The Commission decision,
taken by means of an implementing act, shall bept@doin accordance with the
advisory procedure referred to in Article 116(2) ahmall be published in thefficial
Journal of the European UnionThe Agency shall include that decision in the
repository referred to in Article 63.
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The Member State concerned shall only adopt trended decision after a positive

Commission decision. In that case, from the daexifipd in the Member State's

decision, the design, maintenance and operatidheoderodrome concerned, and its
equipment, shall no longer be regulated by the iprans of this Regulation and of

the delegated and implementing acts adopted obasis thereof.

Member States shall, on an annual basis, examieetriddffic figures of the
aerodromes that they have exempted pursuant to pghiagraph. Where that
examination demonstrates that, over three consecuyiears, one of those
aerodromes handles more than 10 000 passengergeperand more than 850
movements related to cargo operations per yearVigraber State concerned shall
revoke the exemption of that aerodrome. In thag¢ cashall inform the Commission
and the Agency accordingly. The decision revokhmgéxemption shall be published
in the Official Journal of the European Uniaand the Agency shall include it in the
repository referred to in Article 63.

The provisions of this paragraph shall not afféet €xemptions granted by Member
States pursuant to Article 4(3b) of Regulation (B@) 216/2008. The decisions
providing for those exemptions shall be publishedthe Official Journal of the
European Uniomand the Agency shall include them in the repogiteferred to in
Article 63.

Article 3
Definitions

For the purposes of this Regulation, the followdtgginitions shall apply:

(1) ‘oversight’ means the verification, by or on behafifthe competent authority, on a
continuous basis that the requirements on the lodisighich a certificate has been
issued or the requirements in respect of whichcada&tion has been made, continue
to be complied with;

(2) ‘Chicago Convention’ means the Convention on lragamal Civil Aviation and its
Annexes, signed in Chicago on 7 December 1944;

(3) ‘product’ means an aircraft, an engine or a prepgll
(4) ‘part’ means any part of an aircraft other thareagine or a propeller;

(5) ‘ATM/ANS constituent’” means any constituent as defl in Article 2(19) of
Regulation (EU) No XXX/XXXX:

(6) ‘certification’ means any form of recognition incacdance with this Regulation,
based on an appropriate assessment, that an agami®r person, product, part,
non-installed equipment, aerodrome, aerodrome eawgnp ATM/ANS system,
ATM/ANS constituent or flight simulation training edice complies with the

20 Regulation (EU) No XXX/XXXX of the European Pari@nt and of the Council of [....... ] on the
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(7)

(8)

9)

(10)

(11)

(12)

(13)

(14)

(15)

(16)

(17)

EN

applicable requirements of this Regulation andhaf delegated and implementing
acts adopted on the basis thereof, through thamssuof a certificate attesting such
compliance;

‘declaration’ means any written statement madeccoedance with this Regulation
under the sole responsibility of a legal or natyrafson subject to this Regulation
and which confirms that the applicable requiremaitshis Regulation and of the
delegated and implementing acts adopted on thes bhsireof relating to an
organisation or a person, product, part, non-itestalequipment, aerodrome
equipment, ATM/ANS system, or ATM/ANS constituen¢ @omplied with;

‘qualified entity’ means an accredited legal orumat person which may be charged
with certain certification or oversight tasks undleis Regulation by and under the
control and the responsibility of the Agency oradional competent authority;

‘certificate’ means any certificate, approval, hice, authorisation, attestation or
other document issued as the result of a certifinadttesting compliance with the
applicable requirements;

‘operator’ means any legal or natural person opegair proposing to operate one or
more aircraft or one or more aerodromes;

‘flight simulation training device’ means any typ# device in which flight
conditions are simulated on the ground, includilght simulators, flight training
devices, flight and navigation procedures trainansl basic instrument training
devices;

‘aerodrome’ means a defined area, on land or oenvah a fixed, fixed offshore or
floating structure, including any buildings, insasions and equipment thereon, used
either wholly or in part for the arrival, departumed surface movement of aircraft;

‘aerodrome equipment’ means any equipment, apgarappurtenance, software or
accessory that is used or intended to be usedntoilzate to the operation of aircraft
at an aerodrome;

‘apron’ means a defined area of an aerodrome iethol accommodate aircraft for
purposes of loading or unloading passengers, madaogo, fuelling, parking or
maintenance,

‘apron management service’ means a service providedgulate the activities and
the movement of aircraft and vehicles on an apron;

‘ATM/ANS’ means the air traffic management functsoand services as defined in
Article 2(10) of Regulation (EU) No XXX/XXXX, the ia navigation services
defined in Article 2(4) of that Regulation, incladi the network management
functions and services referred to in Article 17 tb&t Regulation, and services
consisting in the origination and processing ohdatd the formatting and delivering
of data to general air traffic for the purpose afiesy-critical air navigation;

‘ATM/ANS system’ means any combination of systemas,defined in Article 2(33)
of Regulation (EU) No XXX/XXXX;
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(18)

(19)

(20)

(21)

(22)

(23)

(24)

(25)

(26)

(27)

(28)

(29)

(30)

(31)

‘ATM Master Plan’ means the document referred inidde 2(14) of Regulation
(EU) No XXX/XXXX;

‘flight information service’ means a service proa for the purpose of giving
advice and information useful for the safe andcedfit conduct of flights;

‘general air traffic’ means all movements of ciaitcraft and state aircraft carried out
in conformity with the procedures of the Internatib Civil Aviation Organisation
(ICAOY);

‘international standards and recommended practicegans the international
standards and recommended practices adopted by I@AQ@ccordance with
Article 37 of the Chicago Convention;

‘ground handling service’ means any service prayié¢ aerodromes comprising
safety related activities in the areas of groundniadstration and supervision,
passenger handling, baggage handling, freight aaill mandling, ramp handling,
aircraft services, fuel and oil handling, aircrafaintenance, flight operations and
crew administration, surface transport and catering

‘commercial air transport’ means an aircraft opgerato transport passengers, cargo
or mail for remuneration or other valuable consiien between two different
aerodromes;

‘safety performance’ means a Member State's, therldnor an organisation's safety
achievement, as defined by its safety performaacgets and safety performance
indicators;

‘safety performance indicator’ means a parameted disr monitoring and assessing
safety performance;

‘safety performance target’ means a planned omded objective for complying
with safety performance indicators over a givenqaeof time;

‘aircraft’ means any machine that can derive supporthe atmosphere from the
reactions of the air other than reactions of thegainst the earth's surface;

‘non-installed equipment’ means any equipment edron board of an aircraft but
not installed in the aircraft and which may haverapact on safety;

‘unmanned aircraft’ means any aircraft operatedesigned to be operated without a
pilot on board;

‘equipment to control unmanned aircraft remotelyans any equipment, apparatus,
appurtenance, software or accessory that is negefksathe safe operation of an
unmanned aircraft;

‘aircraft registered in a Member State’ or ‘air¢raégistered in a third country’
means aircraft registered in accordance with thermational standards and
recommended practices relating to Annex 7 to théca@lo Convention entitled
"Aircraft Nationality and Registration Marks";
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(32)

(33)

(34)

(@)

(b)

(©)

(d)

(€)

(f)

(9)
(h)

(@)

‘state aircraft’ means aircraft when carrying oulitary, customs, police, search and
rescue, firefighting, coastguard or similar aciestor services under the control and
responsibility of a Member State, undertaken inghblic interest by a body vested
with public authority powers;

‘Single European Sky airspace’ means airspaceeofdtritory to which the Treaties
apply, as well as any other airspace where MemtagesSapply Regulation (EU) No
XXXIXXXX in accordance with Article 1(4) of that Relation;

‘national competent authority’ means one or morttiea designated by a Member
State and having the necessary powers and allocaspdnsibilities for performing
the tasks related to certification, oversight antbeeement in accordance with this
Regulation and the delegated and implementingaaidpted on the basis thereof.

Article 4

Principles for measures under this Regulation

When taking measures under this Regulation tleenbr States, the Commission
and the Agency shall:

reflect the state of the art and best practicethénfield of aviation, and take into
account worldwide aviation experience and sciengind technical progress in the
respective fields;

build on the best available evidence and analysis;

allow for immediate reaction to established cauwdexcidents, serious incidents and
intentional security breaches;

take into account interdependencies between tifierelift domains of aviation safety,
and between aviation safety and other technicalasiogrof aviation regulation;

lay down, where possible, requirements in a mammech focuses on objectives to
be achieved, while allowing different means of aglmg compliance with these
objectives;

promote cooperation and efficient use of resoubsd®/een authorities at Union and
Member State level,

take non-binding measures, including safety proomoéictions, where possible;

take into account the international obligationsthe field of civil aviation of the
Union and of the Member States.

The measures taken under this Regulation sbhakgpond and be proportionate to
the nature and risk of each particular activitymieich they relate. In preparing and
enacting such measures, the Member States, the Gsramand the Agencghall
take into account, as appropriate for the actiedgcerned:

whether persons other than flight crew are cawietboard, and in particular whether
the operation is open to members of the public;

20 EN



(b)

(©)
(d)
€)

(f)

(9)

EN

to what extent third parties or property on theugib could be endangered by the
activity;

the complexity and performance of the aircraft ined,
the purpose of the flight and type of airspace used

the type, scale, and complexity of the operatioaativity, including, where relevant,
the size and type of the traffic handled by th@oesible organisation or person;

the extent to which the persons affected by thiesriavolved in the operation are
able to assess and exercise control over thoss risk

the results of past certification and oversighivacts.

CHAPTER Il

AVIATION SAFETY M ANAGEMENT

Article 5
European Aviation Safety Programme

The Commission shall, after consulting the Ageradopt, publish and update as
required a document describing the functioning teé European aviation safety
system, containing the rules, activities and preesahich are used to manage the
safety of civil aviation in the Union in accordaneéth this Regulation (the
'European Aviation Safety Programme’).

The European Aviation Safety Programme shaluge a description of, at least:

(a) European aviation safety policy, objectives andueses;

(b) European aviation safety risk management;

(c) European aviation safety assurance;

(d) European aviation safety promotion.
The European Aviation Safety Programme shall aksscdbe the process for the
development, adoption, update and implementationthef European Plan for
Aviation Safety referred to in Article 6, which dhalosely involve the Member
States and relevant stakeholders.

Article 6

European Plan for Aviation Safety
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The Agency shall develop, adopt, publish, andsequently update at least on a
yearly basis a European Plan for Aviation Safetgsd®l on the assessment of
relevant safety information, the European Planfaiation Safety shall identify the
main safety risks affecting the European aviatiafety system and set out the
necessary actions to mitigate those risks.

The Agency shall document in a dedicated saffisty portfolio the safety risks
referred to in paragraph 1 and monitor the impleiaien of related mitigation

actions by the parties concerned, including, whegspropriate, by setting safety
performance indicators.

The European Plan for Aviation Safety shall fgedaking into account the
objectives set out in Article 1, an acceptable lesfesafety performance in the
Union, which the Member States, the CommissionthedAgency shall jointly aim
at achieving.

Article 7

National Aviation Safety Programme

Each Member State shall establish a nationaltiani safety programme for the
management of civil aviation safety in relationtt@ aviation activities under its
responsibility (the 'National Aviation Safety Pragrme'). That programme shall be
commensurate with the size and the complexity ok¢hactivities and shall be
consistent with the European Aviation Safety Progree.

The National Aviation Safety Programme shalllide, at least, the following
components:

(a) aviation safety policy, objectives and resources;
(b) aviation safety risk management;

(c) aviation safety assurance;

(d) aviation safety promotion.

The National Aviation Safety Programme shallcHye taking into account the
objectives set out in Article 1 and the acceptéblel of safety performance referred
to in Article 6(3), an acceptable level of safetgrfprmance to be achieved at
national level in respect of the aviation actistiander the responsibility of the
Member State concerned.

Article 8
National Plan for Aviation Safety

The National Aviation Safety Programme shallaoeompanied by a National Plan
for Aviation Safety. Based on the assessment @vegit safety information, each
Member State shall identify in that plan the maafety risks affecting its national
civil aviation safety system and set out the neagsactions to mitigate those risks.
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2.

The National Plan for Aviation Safety shall undé the risks and actions identified in
the European Plan for Aviation Safety that are vahe for the Member State
concerned. The Member State shall inform the Ageoicyhe risks and actions
identified in the European Plan for Aviation Safétgt it considers not relevant for
its national aviation safety system and the reatizergof.

CHAPTER Il

SUBSTANTIVE REQUIREMENTS

SECTION |

Airworthiness and environmental protection

Article 9
Essential requirements

Aircraft referred to in Article 2(1)(a) and (b) atiteir engines, propellers, parts and
non-installed equipment shall comply with the esisénrequirements for
airworthiness set out in Annex Il and, as regarmisenand emissions, the essential
requirements for the environmental compatibilitypobducts set out in Annex IlI.

Article 10

Compliance

As regards aircraft referred to in Article 2@@)() and their engines, propellers, parts,
and non-installed equipment, compliance with Aetic® shall be ensured in
accordance with Articles 11 to 16.

As regards aircraft referred to in Article 2@))@nd their engines, propellers and
parts, compliance with Article 9 shall be ensume@ccordance with Articles 11, 12
and Article 15(1).

Article 11

Design of products

The design of a product shall be subject to cediion and shall be issued with a
type certificate. Changes to that type certificstiall also be subject to certification
and shall be issued with a certificate of changesluding supplemental type

certificates. Repair designs shall be subject ttfioation and shall be issued with

an approval.
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That type certificate, that certificate of changesl that approval of repair designs
shall be issued upon application when the applibastdemonstrated that the design
of the product complies with the type-certificatibasis established in accordance
with the delegated act referred to in Article 184)()) and that the design of the
product has no feature or characteristic makingnitironmentally incompatible or
unsafe for operation.

That type certificate, that certificate of changesl that approval of repair design
may be also issued without such application, byoaganisation approved in
accordance with Article 15 which has been granteal frivilege to issue those
certificates or approvals in accordance with thiegkted act referred to in Article
18(1)(k), when that organisation has determined tha design of the product
complies with the conditions established in theosecsubparagraph.

No separate type certificate shall be requiredHerdesign of engines and propellers
that have been certified as part of the designnoéiecraft in accordance with this
Article.

Article 12
Design of parts

Unless otherwise established by delegated actstedigqursuant to Article 18, the
design of parts shall be subject to certificatiod ahall be issued with a certificate.

That certificate shall be issued upon applicatiomhen the applicant has
demonstrated that the design of the part compligh whe certification basis
established in accordance with Article 18(1)(a)(ii)

That certificate may be also issued without sucpliegtion, by an organisation

approved in accordance with Article 15 which hasrbgranted a privilege to issue
those certificates in accordance with the delegatédeferred to in Article 18(1)(k),

when that organisation has determined that theydesfi the part complies with the
certification basis established in accordance witircle 18(1)(a)(ii).

No separate certificate shall be required for tlesigh of parts that have been
certified as part of the design of a product inoadance with Article 11.
Article 13
Design of non-installed equipment

Where the delegated acts adopted pursuant to &rti8l so provide, the design of
non-installed equipment shall be subject to cedtfon and shall be issued with a
certificate.

That certificate shall be issued upon applicatiamhen the applicant has
demonstrated that the design of non-installed eneig complies with the
certification basis established in accordance witircle 18(1)(a)(ii).
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That certificate may be also issued without sucpliegtion, by an organisation
approved in accordance with Article 15 which hasrbgranted a privilege to issue
those certificates in accordance with the delegatédeferred to in Article 18(1)(k),
when that organisation has determined that theydexfithe non-installed equipment
complies with the certification basis established accordance with Article

18(1)(a)(ii).

Article 14
Individual aircraft

Individual aircraft shall be subject to certificati and shall be issued with a
certificate of airworthiness and, where the delegatcts adopted pursuant to Article
18 so provide, a noise certificate.

Those certificates shall be issued upon applicatiwhen the applicant has
demonstrated that the aircraft is in conformityhatite design certified in accordance
with Article 11, and that the aircraft is in condit for safe and environmentally
compatible operation.

Article 15
Organisations

Unless otherwise established by the delegatedamopted pursuant to Article 18,
organisations responsible for the design and matwfa of products, parts and non-
installed equipment shall be subject to certifmatiand shall be issued with an
approval.

That approval shall be issued upon application,nathe applicant has demonstrated
that it complies with the rules established by dieéegated acts adopted pursuant to
Article 18 to ensure compliance with the esseméglirements referred to in Article
9. The approval shall specify the privileges grdrttethe organisation and the scope
of the approval.

Unless otherwise established by the delegatedamopted pursuant to Article 18,
organisations responsible for the maintenance aodtinuing airworthiness

management of products, parts and non-installedpetnt, shall be subject to
certification and shall be issued with an approval.

That approval shall be issued upon application,nathe applicant has demonstrated
that it complies with the rules established by dieéegated acts adopted pursuant to
Article 18 to ensure compliance with the esseméglirements referred to in Article
9. The approval shall specify the privileges grdrttethe organisation and the scope
of the approval.

Where the delegated acts adopted pursuant toléAdt8 so provide, organisations
involved in the training of the personnel refertedn Article 16 shall be subject to
certification and shall be issued with an approval.
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(@)

(b)

(@)

That approval shall be issued upon application,nthe applicant has demonstrated
that it complies with the rules established by deéegated acts adopted pursuant to
Article 18 to ensure compliance with the essemé&glirements referred to in Article
9. The approval shall specify the privileges grdritethe organisation and the scope
of the approval.

Article 16
Personnel

Where the delegated acts adopted pursuant to @rfi8 so provide, personnel
responsible for the release of a product, a parhar-installed equipment after
maintenance shall be subject to certification drall be issued with a licence.

That licence shall be issued upon application, wienapplicant has demonstrated
its capability to discharge the responsibilitiesarsated with its privileges in
accordance with the essential requirements reféaréd Article 9. The licence shall
specify the privileges granted to the personnelthrdscope of the licence.

Article 17
Derogations
By way of derogation from Articles 9, 10, 11 &y as appropriate:

the compliance with the applicable essential reoments referred to in Article 9 of
the design of products and the design of parts Ineagissessed without the issuance
of a certificate, where the delegated acts adopteduant to Article 18 so provide.
In that case, those delegated acts shall definedhditions and procedures for such
assessment. Those delegated acts may providehthatrganisation responsible for
the design and manufacture of those products artd plall be allowed to declare
the compliance of the design of the products aeddésign of the parts with those
essential requirements and with the detailed spatibns established in accordance
with the delegated acts adopted pursuant to Arfigld)(i) to ensure compliance of
those designs with those essential requirements;

when the design of an aircraft does not comply with essential requirements
referred to in Article 9, a restricted type ced#ie may be issued. In that case, that
certificate shall be issued upon application, wtienapplicant has demonstrated that
the design of the aircraft complies with specifiowarthiness specifications
established in accordance with the delegated adtpted pursuant to Article
18(1)(a)(iii) and that the design of the aircraftadequate, as regards airworthiness
and environmental compatibility, in light of thaemded use of the aircratft;

By way of derogation from Articles 9, 10 and &4,appropriate:

in accordance with the delegated acts adopted aoirgo Article 18, a restricted
certificate of airworthiness or a restricted naieetificate shall be issued for aircraft
the design of which has either been subject to dadsion in accordance with
paragraph 1(a) or for which a restricted type fiedie has been issued in accordance
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(b)

(@)

(b)

(©)

(d)

with paragraph 1(b). In that case, those certéisahall be issued upon application,
when the applicant has demonstrated that the #&icmaforms to that design and that
the aircraft is in condition for safe and enviromtadly compatible operation;

in accordance with the delegated acts adopted autrsa Article 18, a permit to fly
may be issued to allow operation of an aircraftalitdoes not have a valid certificate
of airworthiness or valid restricted certificate afworthinessIn that case, such
permit to flyshall be issued upon application, where the apmiibas demonstrated
that the aircraft is capable of performing safelyaaic flight.

The permit to fly may be also issued without suppligation, by an organisation
approved in accordance with Article 15 which hasrbgranted a privilege to issue
those permits to fly in accordance with the deledaact referred to in Article

18(1)(k), when that organisation has determined tha aircraft is capable of

performing safely a basic flight.

The permit to fly shall be subject to appropriateitations, as provided for in those
delegated acts, in particular to protect the sajéthird parties.

Article 18
Delegated powers

For the aircraft referred to in Article 2(1)@pd (b) and their engines, propellers,
parts and non-installed equipment, the Commisshail e empowered to adopt
delegated acts in accordance with Article 117 yodawn detailed rules with regard
to:

the conditions for establishing and notifying to applicant by the Agency in
accordance with Article 66:

(i) the type-certification basis applicable to agct for the purposes of the
type-certification referred to in Articles 11 and(1)(b);

(i) the certification basis applicable to a partnon-installed equipment for
the purposes of the certification referred to iticddes 12 and 13;

(i) the specific airworthiness and environmertampatibility specifications
applicable to aircraft eligible for a restrictedrtdfecate of airworthiness
or restricted noise certificate referred to in Aldil7(2)(a);

the conditions for issuing and disseminating mamgaihformation by the Agency,
in accordance with Article 66, to ensure the cantig airworthiness and
environmental compatibility of products and corahs for approval of alternative
means of compliance to that mandatory information;

the specific conditions for compliance of aircredgferred to in Article 2(1)(b)(ii)
with the essential requirements referred to indetb;

the conditions for issuing, maintaining, amendisgspending or revoking the
certificates referred to in Articles 11, 12, 13, 1%4(1)(b) and 17(2), including:
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(€)

(f)

(9)

(1) the conditions for situations in which, withvaew to achieving the
objectives set out in Article 1 and while takingcagnt of the nature
and risk of the particular activity concerned, seehtificates shall be
required or shall not be required, as applicable;

(i)  the conditions on the duration of those ceréifes and on the renewal
of those certificates where their duration is ladit

(i)  the conditions for the issuing and use of testricted certificates of
airworthiness and restricted noise certificatesmefl to in Article
17(2)(a);

(iv)  the conditions for the issuing and use of pleemits to fly referred to in
Article 17(2)(b);

(v) the operational suitability data, including:

- the minimum syllabus of maintenance certifying fsthfpe
rating training;

- the minimum syllabus of pilot type rating and tleéerence data
for the objective qualification of associated siatats;

- the master minimum equipment list, as appropriate;
- aircraft type data relevant to cabin crew;

- additional specifications to ensure compliance v@gction lll
of this Chapter,

(vi) the conditions for the maintenance of produgiarts and non-installed
equipment;

(vii) the conditions for the continuing airworthsemanagement of aircraft;

additional airworthiness requirements for producigrts and non-installed
equipment, the design of which has already beetifiedr needed to support
continuing airworthiness and safety improvements;

the conditions for issuing, maintaining, amendisgspending or revoking the
approvals referred to in Article 15, including tbenditions for situations in which,
with a view to achieving the objectives set ouAmticle 1 and while taking account
of the nature and risk of the particular activigncerned, such approvals shall be
required or shall not be required, as applicable;

the conditions for issuing, maintaining, amendisgspending or revoking the

licences referred to in Article 16, including thenditions for situations in which,

with a view to achieving the objectives set ouAmticle 1 and while taking account

of the nature and risk of the particular activitgncerned, such licences shall be
required,;
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the privileges and responsibilities of the holdefrshe certificates issued pursuant to
this Section and of the organisations that maddad®®ns in accordance with
Article 17(1)(a);

the conditions for establishing the detailed speaifons applicable to the design of
products and design of parts which are subject dedaration in accordance with
Article 17(2)(a);

the conditions and procedures to assess, in acudaith Article 17(1)(a), the

airworthiness and environmental compatibility o tdesign of products and the
design of parts without a need to issue a certdicancluding the conditions and
limitations for operations;

the conditions under which organisations that hbeen issued an organisation
approval in accordance with Article 15 may be gednthe privilege to issue the
certificates referred to in Articles 11, 12, 13 dvq2)(b);

the conditions for acceptance of certificates, iommhg airworthiness information
and other airworthiness related documentationgdsa accordance with the laws of
a third country, for the purpose of applying Ari&7.

As regards the airworthiness and environmerdaipatibility of aircraft referred to
in Article 2(1)(a) and (b), and their engines, peibgrs, parts and non-installed
equipment, the Commission shall be empowered, lgnmef delegated acts adopted
in accordance with Article 117, to amend or sup@etmAnnex Il and Annex llI,
where necessary for reasons of technical, operdtionscientific developments or
evidence in the field of airworthiness or enviromta¢ compatibility, in order and to
the extent required to achieve the objectivesdaidn in Article 1.

SECTIONII

Aircrew

Article 19
Essential requirements

Pilots and cabin crew involved in the operationagfraft referred to in Article
2(1)(b), as well as flight simulation training dees, persons and organisations
involved in the training, testing, checking or nediassessment of those pilots and
cabin crew, shall comply with the essential requeats set out in Annex IV.

Article 20

Pilots

Unless otherwise established by delegated doisted pursuant to Article 25, pilots
shall be subject to certification and shall be eésbwith a pilot licence and a pilot
medical certificate appropriate to the operatiobe@erformed.
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A pilotlicence shall be issued upon application, wheraffjicant has demonstrated
that he or she complies with the rules establidghedelegated acts adopted pursuant
to Article 25 to ensure compliance with the essgntequirements referred to in
Article 19 on theoretical knowledge, practical kkilanguage proficiency and
experience.

A pilot medical certificate shall be issued upon applicatiwshen the applicant has
demonstrated that he or she complies with the restablished by delegated acts
adopted pursuant to Article 25 to ensure compliamitie the essential requirements
referred to in Article 19 on medical fitness.

The pilot licences and the pilot medical cestifes shall specify the privileges
granted to the pilot.
Article 21
Cabin crew

Cabin crew involved in commercial air transport @@ns shall be subject to
certification and shall be issued with an attestati

Where the delegated acts adopted pursuant to &g&klso provide, cabin crew
involved in operations other than commercial aangport shall also be subject to
certification and shall be issued with an attestati

Those attestations shall be issued upon applicatwimen the applicant has
demonstrated that he or she complies with the restablished by delegated acts
adopted pursuant to Article 25 to ensure compliamitie the essential requirements
referred to in Article 19 on theoretical knowledgeactical skill and medical fitness.

Article 22

Training organisations and aero-medical centres

Unless otherwise established by the delegatedaaitipted pursuant to Article 25,
pilot and cabin crew training organisations andasedical centres shall be subject
to certification and shall be issued with an apptov

That approval shall be issued upon application,nathe applicant has demonstrated
that it complies with the rules established by dieéegated acts adopted pursuant to
Article 25 to ensure compliance with the esseméglirements referred to in Article
19.

The approval shall specify the privileges grantethe organisation.

Article 23

Flight simulation training devices

30 EN



EN

(@)

(b)

(©)

(d)

Unless otherwise established by the delegatedamitipted pursuant to Article 25,
each flight simulation training device used for thaining of pilots shall be subject
to certification and shall be issued with a cezéte.

That certificate shall be issued upon applicatiamhen the applicant has
demonstrated that the device complies with thesrglgtablished by the delegated
acts adopted pursuant to Article 25 to ensure camgd with the essential
requirements referred to in Article 19.

Article 24
Instructors and examiners

Unless otherwise established by the delegatedamitipted pursuant to Article 25,
persons responsible for providing flight trainifgght simulation training or cabin
crew training, or for assessing pilots' or cabiews skill, as well as aero-medical
examiners, shall be subject to certification aralldte issued with a certificate.

That certificate shall be issued upon applicatiomhen the applicant has
demonstrated that he or she complies with the resdégblished by the delegated acts
adopted pursuant to Article 25 to ensure compliamitie the essential requirements
referred to in Article 19.

The certificate shall specify the privileges grahte

Article 25
Delegated powers

For pilots and cabin crew involved in the operaif aircraft referred to in Article
2(1)(b), as well as flight simulation training dees, persons and organisations
involved in the training, testing, checking or neadiassessment of those pilots and
cabin crew, the Commission shall be empowered toptadielegated acts in
accordance with Article 117 to lay down detailatks with regard to:

the different ratings for the pilot licences antbpimedical certificates referred to in
Article 20 adequate for the different types of @ties performed;

the conditions for recognition of training and esipece on aircraft not subject to
this Regulation for the purposes of obtaining piloences referred to in Article
20(2);

the conditions for the conversion of national pilaences and of national flight
engineer licences issued on the basis of the ldwsedViember States into the pilot
licences referred to in Article 20(2) as well as ttonditions for the conversion of
national medical certificates issued on the batithe laws of the Member States
into the pilot medical certificates referred tArticle 20(3);

the privileges and responsibilities of the holdefslicences, ratings for licences,
medical certificates, approvals, attestations artificates referred to in Articles 20,
21, 22, 23 and 24;
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the conditions for issuing, maintaining, amendisigspending or revoking licences,
ratings, medical certificates, approvals, attestetiand certificates referred to in
Articles 20, 21, 22, 23 and 24, including the caiods for situations in which, with a

view to achieving the objectives set out in Artidleand while taking account of the
nature and risk of the particular activity concehnsuch licences, ratings, medical
certificates, approvals, attestations and certdéigashall be required or shall not be
required, as applicable;

the conditions for the acceptance of pilot licengaot medical certificates and
cabin crew attestations, issued in accordance twéghaws of a third country, for the
purpose of applying Article 57;

the conditions under which the activities regulatethis Section shall be prohibited,
limited or subject to certain conditions in theeirgst of safety.

As regards pilots and cabin crew involved in diperation of aircraft referred to in
Article 2(1)(b), as well as flight simulation tramg devices, persons and
organisations involved in the training, testingecking or medical assessment of
those pilots and cabin crew, the Commission shallempowered, by means of
delegated acts adopted in accordance with Artitle 20 amend or supplement
Annex |V, where necessary for reasons of techniogerational or scientific

developments or safety evidence related to airciewprder and to the extent
required to achieve the objectives laid down indet1.

The rules referred to in paragraph 1 andshall include, where appropriate,

provisions for the issuance of all types of pilieehces and ratings required under
the Chicago Convention. Those rules may also ircluavisions for the issuance of

other types of licences and ratings.

SECTIONII

Air operations

Article 26
Essential requirements
The operation of aircraft referred to in Articlel}{) shall comply with the essential
requirements set out in Annex V and, if applicaBlenexes VII and VIII.
Article 27
Operators
Operators with a principal place of businesshia territory to which the Treaties

apply and engaged in commercial air transport djper® shall be subject to
certification and shall be issued with a certifecat
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That certificate shall be issued upon applicatiomhen the applicant has
demonstrated that it complies with the rules eshbtl by the delegated acts adopted
pursuant to Article 28 to ensure compliance with éssential requirements referred
to in Article 26. The certificate shall specify tpevileges granted to the operator
and the scope of the operations.

Where the delegated acts adopted pursuant tcleA28 so provide, operators
established, residing or with a principal placéwos$iness in the territory to which the
Treaties apply and engaged in operations otherdbammercial air transport shall be
subject to certification and be issued with a Gedie.

That certificate shall be issued upon applicatiamhen the applicant has
demonstrated that it complies with the rules esthbl by the delegated acts adopted
pursuant to Article 28 to ensure compliance with éssential requirements referred
to in Article 26. The certificate shall specify tpevileges granted to the operator
and the scope of the operations.

By way of derogation from the first subparagrapheve the delegated acts adopted
pursuant to Article 28 so provide, operators eshbtl, residing or with a principal
place of business in the territory of the Membeat&t to which the Treaties apply
and engaged in operations other than commerciataaisport shall be permitted to
declare their capability and the availability ofethmeans to discharge the
responsibilities associated with the operation ompliance with the essential
requirements referred to in Article 26.

Member States shall ensure that the operati@irofaft in the Single European Sky
airspace by an operator established, residing tr wiprincipal place of business
outside the territory to which the Treaties apjblyt for which Member States carry
out the functions and tasks of the state of operatder the Chicago Convention, as
well as the personnel and organisations involvethase operations, meet a level of
safety which is equivalent to that establishedhyy Regulation.

Article 28
Delegated powers

For the operation of aircraft referred to ini&lg 2(1)(b), the Commission shall be
empowered to adopt delegated acts in accordande Aviicle 117 to lay down
detailed rules with regard to:

the specific conditions for the operation of aiftia compliance with the essential
requirements referred to in Article 26;

the conditions for issuing, maintaining, amendisgspending or revoking the
certificates referred to in Article 27(1) and (R)luding the conditions for situations
in which, with a view to achieving the objectivexdt sut in Article 1 and while taking
account of the nature and risk of the particuldivag concerned, such certificates
shall be required or declarations shall be perohitas applicable;
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the privileges and responsibilities of the holdefsthe certificates referred to in
Article 27(1) and (2) and of the operators issutlggclarations pursuant to the
detailed rules referred to in point (b);

the conditions to be met by the operators refetwad Article 27(1) and (2) and their
aircrew members with regard to flight and duty tifimaitations, as well as rest
requirements for aircrew members;

the additional requirements necessary to ensureplcamse with the essential

requirements referred to in Article 26 applicaldeoperators established, residing or
with a principal place of business in the territtoywhich the Treaties apply where
those operators enter into code sharing agreentgniget lease agreements with
operators established, residing or with a principlaice of business outside that
territory;

the conditions and procedures necessary to ensumpliance with the essential

requirements referred to in Article 26 regarding #pproval by national competent
authorities of individual flight time specificatioschemes and the issuance of
Agency opinions on those schemes in accordanceAnditle 65(7);

the conditions under which the operation of aifcedfall be prohibited, limited or
subject to certain conditions in the interest désa

As regards the operation of aircraft referredntdrticle 2(1)(b), the Commission

shall be empowered, by means of delegated actstemtldp accordance with

Article 117, to amend or supplement Annex V andggplicable, Annexes VII and

VIII, where necessary for reasons of technicalrajpenal or scientific developments
or safety evidence related to air operations, meprand to the extent required to
achieve the objectives laid down in Article 1.

SECTIONIV

Aerodromes

Article 29
Essential requirements

Aerodromes, aerodrome equipment, the operatioeraidaomes and the provision of
ground handling services and apron managementcssnat aerodromes shall
comply with the essential requirements set out mex VIl and, if applicable,
Annex VIII.

Article 30
Aerodrome certification

Aerodromes shall be subject to certification ahdll be issued with a certificate.
Changes to that certificate shall be also subjedaettification and shall be issued
with a certificate of changes.
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That certificate and that certification of changsll be issued upon application,
when the applicant has demonstrated that the amrmrcomplies with the
aerodrome certification basis set out in paragra@nd that the aerodrome has no
feature or characteristic making it unsafe for agien.

Those certificates shall cover the aerodrome ansiitety-related equipment.
The certification basis for an aerodrome shatistst of the following:

(a) the applicable certification specifications related the type of
aerodromes;

(b) the provisions for which an equivalent level ofetgfhas been accepted,;

(c) the special detailed technical specifications nesmgswhen the design
features of a particular aerodrome or the expeeenmperation render
any of the certification specifications referreditopoint (a) inadequate
or inappropriate to ensure conformity with the esis¢ requirements
referred to in Article 29.

Article 31
Safety-critical aerodrome equipment

Where the delegated acts adopted pursuant toleAB4 so provide, safety-critical
aerodrome equipment used or intended for use aidammes subject to this
Regulationshall be subject to certification and shall be ésswith a certificate.

The certificate for such equipment shall be issugdn application, when the
applicant has demonstrated that the equipment desplith the detailed
specifications established in accordance with At to ensure compliance with
the essential requirements referred to in Artiée 2

By way of derogation from paragraph 1, wheredbkegated acts adopted pursuant
to Article 34 so provide, organisations involved time design, manufacture and

maintenance of safety-critical aerodrome equiprseatl be permitted to declare the

compliance of that safety-critical equipment witie tessential requirements referred
to in Article 29.

Article 32

Organisations

Organisations responsible for the operation efodromes shall be subject to
certification and shall be issued with a certifecat

That certificate shall be issued upon applicatiamhen the applicant has
demonstrated that it complies with the rules esthbl by the delegated acts adopted
pursuant to Article 34 to ensure compliance with éssential requirements referred
to in Article 29.
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The certificate shall specify the privileges grahte the certified organisation and
the scope of the certificate.

Organisations responsible for the provision fugd handling services and apron
management services at aerodromes subject to #gsil&ion shall declare their
capability and the availability of the means toctasrge the responsibilities
associated with the services provided in compliamite the essential requirements
referred to in Article 29.

Article 33
Protection of aerodrome surroundings

Member States shall take the necessary meagsussure that aerodromes located
in their territory are safeguarded against acasitiand developments in their
surroundings which may cause unacceptable riskgdmaft using the aerodrome.

The organisations referred to in Article 32(1hals monitor activities and
developments which may cause unacceptable safels rio aviation in the
surroundings of the aerodrome for the operatiowlith they are responsible. They
shall take the necessary measures to mitigate tiglsein as far as this lies within
their control and, where that is not the case,gbtitose risks to the attention of the
competent authorities of the Member State wheraénedrome is located.

Article 34
Delegated powers

For aerodromes, safety-critical aerodrome eqaigmthe operation of aerodromes
and the provision of ground handling and apron rgameent services at aerodromes,
the Commission shall be empowered to adopt deldgates in accordance with
Article 117 to lay down detailed rules with regéod

the specific conditions for the operation of aeomdes in compliance with the
essential requirements referred to in Article 29;

the conditions for establishing, in accordance witticle 30(2), and for notifying to
an applicant the certification basis applicableato aerodrome for the purpose of
certification in accordance with Article 30(1);

the conditions for establishing and for notifying &an applicant the detailed
specifications applicable to safety-critical aemde equipment for the purposes of
certification in accordance with Article 31(1);

the conditions for issuing, maintaining, amendisgspending or revoking the
aerodrome certificates referred to in Article 3@¢cluding operating limitations
related to the specific design of the aerodrome;

the conditions for issuing, maintaining, amendisgspending or revoking the
certificates for safety-critical aerodrome equipmegrferred to in Article 31,
including the conditions for situations in whichjthva view to achieving the
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objectives set out in Article 1 and while takingagnt of the nature and risk of the
particular activity concerned, such certificatealshe required or declarations shall
be permitted, as applicable;

the conditions for issuing, maintaining, amendisgspending or revoking the
certificates referred to in Article 32(1);

the privileges and responsibilities of the holdefsthe certificates referred to in
Articles 30, 31(1) and 32(1), and of the organ@mai making declarations in
accordance with Article 31(2);

the conditions and procedures for the declaratyoriganisations providing ground
handling services and by organisations providingpmpmanagement services in
accordance with Article 32(2);

the privileges and responsibilities of the orgatmises providing ground handling
services and by organisations providing apron mamagt services which have
made declarations in accordance with Article 32(2);

the conditions for the acceptance and the conwersib national aerodrome
certificates issued on the basis of national lawghe Member States into the
aerodromes certificates referred to in Article 3@%luding measures which are
already authorised by the Member State concernedthen basis of notified
differences when compared to Annex 14 of the Clucagnvention;

the conditions under which the operation of aerodis, or activities of organisations
referred to in Article 32(2), shall be prohibitetimited or subject to certain
conditions in the interest of safety;

the conditions for issuing and disseminating mamganformation by the Agency in
accordance with Article 65(6) and by the natiomahpetent authorities, in order to
ensure the safety of aerodrome operations and r@enedequipment.

As regards aerodromes, aerodrome equipmentppkeation of aerodromes, and
ground handling and apron management services tbmn@ssion shall be
empowered, by means of delegated acts adoptedcordance with Article 117, to
amend or supplement Annex VIl and, if applicablanéx VIIl, where necessary for
reasons of technical, operational or scientificadlepments or safety evidence related
to the aerodromes, in order and to the extent redub achieve the objectives laid
down in Article 1.

SECTIONV

ATM/ANS

Article 35

Essential requirements
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The provision of ATM/ANS shall comply with the essial requirements set out in Annex
VIl and, if applicable, Annex VII.

Article 36
ATM/ANS providers

1. Providers of ATM/ANS shall be subject to ceddfiion and shall be issued with a
certificate.

That certificate shall be issued upon applicatiomhen the applicant has
demonstrated that it complies with the rules eshbtl by the delegated acts adopted
pursuant to Article 39 to ensure compliance with éssential requirements referred
to in Article 35.

The certificate shall specify the privileges grahtnd the scope of the services
provided.

2. By way of derogation from paragraph 1, in aceoak with the delegated acts
adopted pursuant to Article 39, Member States nmede that providers of flight
information services shall be allowed to declarg@rtisapability and the availability
of the means to discharge the responsibilitiescatsal with the services provided in
compliance with the essential requirements refeiwed Article 35.

In that case, the Member State concerned shallnmtbe Commission, the Agency
and the other Member States of its decision. Tkatsibn shall be published in the
Official Journal of the European Unioand the Agency shall include it in the
repository referred to in Article 63.

Article 37

Organisations involved in the design, manufactureromaintenance of ATM/ANS
systems and constituents

1. Where the delegated acts adopted pursuant toléAB9 so provide, organisations
involved in the design, manufacture or maintenaaEeATM/ANS systems and
constituents, upon which safety or interoperabiltydependent, shall be subject to
certification and shall be issued with a certifecat

That certificate shall be issued upon applicatiomhen the applicant has
demonstrated that it complies with the rules eshbtl by the delegated acts adopted
pursuant to Article 39 to ensure compliance with éssential requirements referred
to in Article 35.

The certificate shall specify the privileges grahte

2. By way of derogation from paragraph 1, wheredbkgated acts adopted pursuant
to Article 39 so provide, organisations involved time design, manufacture or
maintenance of ATM/ANS systems and constituentspnupvhich safety or
interoperability is dependent, shall be permitteddéclare their capability and the
availability of the means to discharge the respmiisés associated with the

38 EN



EN

(@)

(b)

(©)

activities performed in compliance with the essdntequirements referred to in
Article 35.

Article 38
ATM/ANS systems and constituents

Where the delegated acts adopted pursuant tdeAB9 so provide, the providers of
ATM/ANS referred to in Article 36 shall be requiréal declare that the ATM/ANS

systems and constituents upon which safety or aperability is dependent and
which are to be put into operation by those senpoeviders comply with the

detailed specifications established by the delebadets adopted pursuant to
Article 39 to ensure compliance with the esseméglirements referred to in Article
35.

Where the delegated acts adopted pursuant tcleAB9 so provide, ATM/ANS
systems and constituents, upon which safety orapegability is dependent, shall be
subject to certification and shall be issued wittedificate.

That certificate shall be issuedpon application, when the applicant has
demonstrated that the systems and constituents lgomith the detailed
specifications established by the delegated acbptad pursuant to Article 39 to
ensure compliance with the essential requiremefiésred to in Article 35.

By way of derogation from the first subparagrapheve the delegated acts adopted
pursuant to Article 39 so provide, the organisatimvolved in the design,
manufacture or maintenance of ATM/ANS systems amaistituents, upon which
safety or interoperability is dependent, shall enptted to declare that those
systems and constituents comply with the detailpdciications established in
accordance with Article 39 to ensure compliancehwvitie essential requirements
referred to in Article 35 and that those systents @nstituents are suitable for use.

Article 39

Delegated powers

For the provision of ATM/ANS, the Commission Bhae empowered to adopt
delegated acts in accordance with Article 117 yodawn detailed rules with regard
to:

the specific conditions for the provision of ATM/ANin compliance with the
essential requirements referred to in Article 35;

the conditions for establishing and notifying to applicant the detailed
specifications applicable to ATM/ANS systems andstuents for the purposes of
certification in accordance with Article 38(2);

the conditions for issuing, maintaining, amendisgspending or revoking the

certificates referred to in Article 36, includinget conditions for situations in which,
with a view to achieving the objectives set ouAmticle 1 and while taking account
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of the nature and risk of the particular activitgncerned, declarations shall be
permitted, as applicable;

the conditions for issuing, maintaining, amendisgspending or revoking the
certificates referred to in Articles 37(1) and 38(ihcluding the conditions for
situations in which, with a view to achieving thiejectives set out in Article 1 and
while taking account of the nature and risk of plagticular activity concerned, such
certificates shall be required or declarationsldf@permitted, as applicable;

the privileges and responsibilities of the holdefrertificates referred to in Article
36 and, where appropriate, Articles 37 and 38;

the privileges and responsibilities of the orgatmises issuing declarations in
accordance with Articles 36(2), 37(2) and 38(2);

the conditions and procedures for the declaratign AGM/ANS providers, in
accordance with Article 38(1), including the coratis for situations in which, with
a view to achieving the objectives set out in Aetit and while taking account of the
nature and risk of the particular activity concernguch declarations shall be
required,;

the conditions under which the provision of ATM/ANS8all be prohibited, limited
or subject to certain conditions in the interessafety;

the conditions for issuing and disseminating mamyanformation by the Agency in
accordance with Article 65(6) and by the natiomahpetent authorities, in order to
ensure the safety in the provision of ATM/ANS;

the operating rules related to the use of airspaog ATM/ANS systems and
constituents required for the use of airspace.

As regards the provision of ATM/ANS, the Comnussshall be empowered, by
means of delegated acts adopted in accordance Awiible 117, to amend or

supplement Annex VIII and if applicable VII, whereecessary for reasons of
technical, operational or scientific developmentssafety evidence related to the
ATM/ANS, in order and to the extent required toiagk the objectives laid down in
Article 1.

The rules referred to in paragraph 1 shall, elagpropriate:
be consistent with the ATM Master Plan;

be developed on the basis of the relevant prawsioof Regulation (EU) No
XXXIXXXX and provide for transitional mechanisms @msure the continuity of
certificates granted under that Regulation.

SECTIONVI

Air traffic controllers
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Article 40
Essential requirements
Air traffic controllers, persons and organisatiangolved in the training, testing,
checking or medical assessment of air traffic adlers, as well as synthetic training
devices, shall comply with the essential requireimieat out in Annex VIII.

Article 41

Air traffic controllers

1. Air traffic controllers shall be subject to ¢cation and shall be issued with an air
traffic controller licence and a medical certifieaappropriate for the service to be
provided.

2. The air traffic controller licence referred to paragraph 1 shall be issuagon

application, when the applicant for the licence lkig@gnonstrated that he or she
complies with the rules established by delegates atopted pursuant to Article 44
to ensure compliance with the essential requiresneeterred to in Article 40

regarding theoretical knowledge, practical skillanguage proficiency and
experience.

3. The medical certificate referred to in paragrapshall be issued upon application,
when the air traffic controller has demonstrateat the or she complies with the rules
established by delegated acts adopted pursuantticleM4 to ensure compliance
with the essential requirements referred to indetd0 on medical fitness.

4. The air traffic controller licence and the maedicertificate shall specify the
privileges granted to the air traffic controllerdathe scope of the licence and the
medical certificate.

Article 42

Air traffic controller training organisations, aero medical examiners and aero medical
centres

Air traffic controller training organisations, aemedical examiners and aero medical
centres shall be subject to certification and dbalissued with a certificate.

That certificate shall be issued upon applicatiomhen the applicant has
demonstrated that it complies with the rules eshbl by delegated acts adopted
pursuant to Article 44 to ensure compliance with éssential requirements referred
to in Article 40.

The certificate shall specify the privileges grahte

Article 43

Instructors and examiners
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Persons responsible for providing practical tragnor for assessing the practical
skills of air traffic controllers shall be subjaotcertification and shall be issued with
a certificate.

That certificate shall be issued upon applicatiamhen the applicant has

demonstrated that he or she complies with the restablished by delegated acts
adopted pursuant to Article 44 to ensure compliamitie the essential requirements
referred to in Article 40.

The certificate shall specify the privileges grahte

Article 44
Delegated powers

For air traffic controllers, as well as persansd organisations involved in the
training, testing, checking or medical assessmédntio traffic controllers, the
Commission shall be empowered to adopt delegatéd iac accordance with
Article 117 to lay down detailed rules with regéod

the different ratings and endorsements for theraffic controller licences referred
to in Article 41;

the conditions for issuing, maintaining, amendisgspending or revoking licences,
ratings and endorsements for the air traffic cdi@rolicences and medical
certificates referred to in Article 41 and the deates referred to in Articles 42 and
43;

the privileges and responsibilities of the holdefsair traffic controller licences,
ratings and endorsements for licences, medicalificates and the certificates
referred to in Articles 41, 42 and 43,

the conditions for the acceptance and for the amnwe of national air traffic
controller licences and national medical certifisatssued on the basis of the laws of
the Member States into the air traffic controllerehces and medical certificates
referred to in Article 41;

the conditions for the acceptance of air trafficntcoller licences issued in
accordance with the laws of a third country forgmse of applying Article 57;

the conditions under which the provision of on-jble-training shall be prohibited,
limited or subject to certain conditions in theeirgst of safety;

the conditions for issuing and disseminating mamganformation by the Agency in
accordance with Article 65(6) and by the natiomahpetent authorities, in order to
ensure the safety in the provision of on-the-j@ining.

As regards air traffic controllers, persons anghnisations involved in the training,
testing, checking or medical assessment of aificrebntrollers, as well as synthetic
training devices, the Commission shall be empowebgdmeans of delegated acts
adopted in accordance with Article 117, to amendupplement Annex VIII, where
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necessary for reasons of technical, operationaicmntific developments or safety
evidence related to the training organisations @ndraffic controllers, in order and
to the extent necessary to achieve the objectaidslbwn in Article 1.

SECTIONVII

Unmanned aircraft

Article 45
Essential Requirements for Unmanned Aircraft

The design, production, maintenance and operatiammanned aircraft and their
engines, propellers, parts, non-installed equipnaent equipment to control them
remotely shall comply with the essential requiretaeset out in Annex IX.

Article 46
Compliance of Unmanned Aircraft

Where the delegated acts adopted pursuant toleMif7 so provide with a view to
achieving adequate levels of safety, having redarthe principles laid down in
Article 4(2), the design, production, maintenancd aperation of unmanned aircraft
shall be subject to certification. Certificates Ich& issued upon application, where
the applicant has demonstrated that it complied wie rules established by the
delegated acts adopted pursuant to Article 47 soirencompliance with the essential
requirements referred to in Article 45. The cectife shall specify the safety-related
limitations, operating conditions and privileges.

Where the delegated acts adopted pursuant toleAd7 so provide with a view to
achieving adequate levels of safety, having redarthe principles laid down in
Article 4(2), the design, production, maintenancd aperation of unmanned aircraft
shall be subject to a declaration. The declarasioall be made when the essential
requirements referred to in Article 45 and the esponding detailed rules
established in accordance with Article 47 to ensumepliance with these essential
requirements are complied with.

Where the delegated acts adopted pursuant toled7 so provide, given that
adequate levels of safety can be achieved withmuaipplication of Chapters IV and
V of this Regulation, those Chapters shall not wppl the essential requirements
referred to in Article 45 and the correspondingadetl rules established in
accordance with Article 47 to ensure complianceéhlitese essential requirements.
In such cases, those requirements and rules shalstiuite 'Community
harmonisation legislation' within the meaning ofgRlkation (EC) 765/2008 of the
European Parliament and Council of 9 July 2008irgetbut the requirement for
accreditation and market surveillance relating e tmarketing of products and
repealing Regulation (EEC) N° 339/93, and Decisi68/2008/EC of the European
Parliament and Council of 9 July 2008 on a commaméwork for the marketing of
products, and repealing Council Decision 93/465/EEC
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Article 47
Delegated Powers

For the design, production, maintenance andabip@rof unmanned aircraft and their
engines, propellers, parts, non-installed equipnamd equipment to control the
aircraft remotely, the Commission shall be empoaedre adopt delegated acts in
accordance with Article 117 in order to lay downailed rules with regard to:

(@) the conditions and procedures for issuing, maimgiramending, suspending,
or revoking the certificates for the design, prddug maintenance and
operation of unmanned aircraft referred to in Aeti¢6 (1) and (2), including
the conditions for situations in which, with a vieavachieving the objectives
set out in Article 1 and while taking account ot thature and risk of the
particular activity concerned, such certificatealshe required or declarations
shall be permitted, as applicable;

(b) the conditions and procedures under which an apeodtan unmanned aircraft
shall rely on the certificates or declarations ébkun accordance with
Sections |, II, Il and VIII;

(c) the conditions under which the requirements conogrthe design, production
and maintenance of unmanned aircraft and theimesgpropellers, parts, non-
installed equipment and equipment to control themmately, shall not be
subject to Chapters IV and V of this Regulatior, flee purpose of Article
46(3);

(d) the privileges and responsibilities of the holdefsertificates and operators
making declarations;

(e) the marking and identification of unmanned airgraft

(H the conditions under which operations of unmannexiat shall be prohibited,
limited or subject to certain conditions in theeirgst of safety.

As regards the design, production, maintenandeoperation of unmanned aircraft
and their engines, propellers, parts, non-instadlggipment and equipment to control
the aircraft remotely, the Commission shall be ewgred, by means of delegated
acts adopted in accordance with Article 117, toraanar supplement Annex IX and,
if applicable, Annex Ill, where necessary for reesof technical, operational or
scientific developments or safety evidence relatedir operations, in order and to
the extent required to achieve the objectivesdaidn in Article 1.

SECTIONVIII

Aircraft used by a third-country operator into, wit hin or out of the Union

Article 48

Applicable rules
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Aircraft referred to in Article 2(1)(c), as well dkeir aircrew and their operations,
shall comply with the applicable ICAO standards. the extent that there are no
such standards, those aircraft as well as theareair and their operations shall
comply with the essential requirements set out imnéxes I, IV, V and, if
applicable, Annex VIII, provided those requiremeatg not in conflict with the
rights of third countries under international contiens.

Article 49
Compliance

The operation of the aircraft referred to in idlg 2(1)(c) for commercial air
transport shall be subject to certification andIdhaissued with an authorisation.

That authorisation shall be issued upon applicatiatnen the applicant has
demonstrated its capability and the availability tbbE means to discharge the
responsibilities associated with the operationhat fircraft in compliance with the
requirements specified in Article 48.

The authorisation shall specify the privileges tgdrto the operator and the scope of
the operations.

Where the delegated acts adopted pursuant tdeAB0 so provide, the operation of
aircraft referred to in Article 2(1)(c) other théor commercial air transport shall be
subject to certification and shall be issued withaathorisation.

That authorisation shall be issued upon applicatiatnen the applicant has
demonstrated its capability and the availability tbb means to discharge the
responsibilities associated with the operationhat fircraft in compliance with the
requirements specified in Article 48.

The authorisation shall specify the privileges tgdrto the operator and the scope of
the operations.

By way of derogation from the first subparagrapheve the delegated acts adopted
pursuant to Article 50 so provide, the operatorshef aircraft referred to in Article
2(1)(c) engaged in operations other than commeatigtansport shall be permitted
to declare their capability and the availability tiffe means to discharge the
responsibilities associated with the operationhat fircraft in compliance with the
requirements specified in Article 48.

The authorisations and declarations referrenh gparagraphs 1 and 2 shall only be
required in respect of the operation of aircrafojrwithin or out of the territory to
which the Treaties apply, with the exception of thgeration of aircraft only
overflying that territory.

Article 50

Delegated powers
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EN

For the aircraft referred to in Article 2(1)(@s well as their aircrew and their
operations, the Commission shall be empowered toptadielegated acts in
accordance with Article 117 to lay down detailettsuwith regard to:

the authorisation of aircraft, in respect of whibkre is no standard ICAO certificate
of airworthiness, or the authorisation of pilotfhondo not hold a standard ICAO
licence, to operate into, within or out of the itemy to which the Treaties apply;

the specific conditions to operate an aircraft ampliance with the provisions of
Article 48;

alternative conditions for cases where complianciéh whe standards and
requirements referred to in Article 48 is not pbksior involves a disproportionate
effort from the operator, while ensuring that thgectives of the standards and
requirements concerned are met;

the conditions for issuing, maintaining, amendisgspending or revoking the
authorisations referred to in Article 49, includitige conditions for situations in
which, with a view to achieving the objectives eat in Article 1 and while taking
account of the nature and risk of the particulativag concerned, such
authorisations shall be required or declaratiorall de permitted, as applicable.
These conditions shall take into account the ceatés issued by the state of registry
or the state of the operator, and be without pregido Regulation (EC) No
2111/2005 and its implementing rules;

the privileges and responsibilities of the holdefthe authorisations referred to in
Article 49(1) and (2), and, where relevant, opemstthat made declarations in
accordance with Article 49(2);

the conditions under which the operation of therait referred to in Article 2(1)(c),
shall be prohibited, limited or subject to certagnditions in the interest of safety.

When adopting the rules referred to in paragrgpine Commission shall ensure, in
particular, that:

use is made, as appropriate, of ICAO recommendetttipes and guidance
documents;

no requirement exceeds what is required undeRagulation from aircraft referred
to in Article 2(1)(b)(i) and from the aircrew angderators of such aircraft;

the process through which the authorisations refeto in Article 49(1) and (2) are
obtained is simple, proportionate, effective andstadficient and allows for

demonstrations of compliance which are proportienat the complexity of the

operation and the risk involved in that operatibhe Commission shall in particular
ensure that account is taken of:

(i) the results of the ICAO Universal Safety OvgrgiAudit Programme;

(i) information collected under ramp inspectiorogrammes established in
accordance with the delegated acts adopted pursuamticle 51(10);
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(d)

(@)

(b)

(©)

(d)

(i) other recognised information on safety aspeetith regard to the
operator concerned;

(iv) certificates issued in accordance with theda#a third country.

aspects related to ATM/ANS are taken into account.

CHAPTER IV

JOINT CERTIFICATION, OVERSIGHT AND ENFORCEMENT SYST EM

Article 51
Certification, oversight and enforcement

The Member States, the Commission and the Agehaly cooperate within a single
European aviation safety system to ensure commiavth this Regulation and the
delegated and implementing acts adopted on ths Heesieof.

To ensure compliance with the provisions of Begulation and of the delegated and
implementing acts adopted on the basis thereof, Agency and the national
competent authorities shall in accordance with egulation:

receive and assess the applications made to tesog,iand, where applicable, renew
the certificates and receive declarations madeht&mt in accordance with the
provisions of Chapter llI;

perform oversight of holders of certificates, ofjdé and natural persons that made
declarations, and of products, parts, equipmentMANS systems, ATM/ANS
constituents, flight simulation training devicesdaaerodromes subject to the
provisions of Chapter llI;

conduct the necessary investigations, inspecti@uglits and other monitoring
activities to identify possible infringements byetpersons referred to in point (b) of
the requirements set out in this Regulation anthendelegated and implementing
acts adopted on the basis thereof that are apf@itabhem;

take all necessary enforcement measures, includimgnding, suspending or
revoking certificates issued by them, groundin@ioéraft and imposing penalties, in
order to terminate identified infringements.

The responsibilities for the tasks related tdifoeation, oversight and enforcement
referred to in paragraph 2 shall be determinedcecomance with the following
provisions.

The Agency shall be responsible where those tasks been attributed to it pursuant
to Articles 53, 54, 55, 66, 67, 68, 69 and 70.

The national competent authority of the Member &tatere the aerodrome is
located shall be responsible for those tasks vesipect to the aerodrome certificate
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referred to in Article 30(1) and the certificate Bin organisation responsible for the
operation of an aerodrome referred to in Article(132 The certificate for an
organisation responsible for the operation of alm@&eme may be either combined
with the certificate for an aerodrome or issuechsafely.

In all other cases, the national competent authafitthe Member State where the
natural person applying for the certificate or nmakihe declaration resides, or, in
case of legal persons, where the person has itsapyi establishment, shall be
responsible for those tasks, unless the delegatisdadopted pursuant to paragraph
10 provide otherwise.

However, where the delegated acts adopted pursuaatragraph 14 so provide:

(a) aero-medical examiners, aero-medical centres antergke medical
practitioners shall be responsible for issuingghet medical certificates
referred to in Article 20(3) and the air traffic itomoller medicals
certificates referred to in Article 41(1);

(b) pilot and cabin crew training organisations thaveéhdeen issued an
approval in accordance with Article 22 and opemattirat have been
issued a certificate in accordance with Articleshall be responsible for
issuing the cabin crew attestations referred tarticle 21.

The oversight conducted by the Agency and natioompetent authorities shall be
continuous and based on priorities set in the lafhlhe risks to civil aviation.

The Agency shall manage and operate the toalspamcedures necessary for the
collection, exchange and analysis of safety-relatéormation obtained from ramp

inspection programmes established by the delegatés adopted pursuant to
paragraph 10.

In order to facilitate the exercise of theirkeselated to certification, oversight and
enforcement, the Commission, the Agency and ndtioompetent authorities, shall
exchange information, including on possibledentified infringements.

The Agency shall promote a common understanding application of the
requirements contained in this Regulation and m delegated and implementing
acts adopted on the basis theraofer alia by developing the guidance material
referred to in Article 65(3) in consultation withet national competent authorities.

Any legal or natural person subject to this Ragon may bring to the attention of
the Agency any alleged differences in the applicatof the rules between the
Member States. Where such differences seriouslypbarthe operation of those
persons, or otherwise lead to substantial diffieg]tthe Agency and the national
competent authorities of the Member States condeshall cooperate to eliminate
those differences without undue delay. Where thitféerences cannot be eliminated
the Agency shall present the matter to the Comuonissi

The Agency and the national competent autherisieall undertake the necessary
actions to increase and promote awareness of andtion safety and disseminate
safety-related information relevant for the prev@mbof accidents and incidents.
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(@)

(b)

(©)

(d)

(€)

(f)

(9)

(h)

With regard to the tasks of the Agency andndgonal competent authorities related
to certification, oversight and enforcement undes Regulation, the Commission
shall be empowered to adopt delegated acts in @acoe with Article 117 in order
to lay down detailed rules concerning:

the conditions for the gathering, exchange andedigsation of information between
the Agency and the national competent authoribeshie performance of their tasks;

the conditions for conducting certification and foosnducting the investigations,

inspections, audits and other monitoring activitiescessary to ensure effective
oversight of the legal and natural persons, praygarts, equipment, ATM/ANS

systems, ATM/ANS constituents, flight simulatiomiting devices and aerodromes
subject to this Regulation;

the conditions for the qualifications of inspectarsl of the organisations involved in
their training;

the conditions for conducting ramp inspections &mdthe grounding of aircraft
when the aircraft, its operator or its aircrew @ comply with the requirements of
this Regulation or the delegated and implementatg adopted on the basis thereof;

the conditions for the administration and managearmgstems of the Agency and of
the national competent authorities relating to #heercise of the certification,
oversight and enforcement tasks;

in respect of paragraph 3, the conditions for allimn of responsibilities between the
national competent authorities, with a view to emguthe effective performance of
the tasks related to certification, oversight anfbecement;

in respect of paragraph 3, the conditions for allmn of responsibilities to aero-
medical examiners and aero-medical centres foptipose of issuing pilot medical
certificates and air traffic controller medical ttiecates, as well as the conditions
under which general medical practitioners shaljiven such responsibilities, with a
view to ensuring effective performance of the tagiated to medical certification of
pilots and air traffic controllers;

in respect of paragraph 3, the conditions for allmn of responsibilities to pilot and
cabin crew training organisations for the purpokésuing cabin crew attestations,
with a view to ensuring effective performance dof tasks related to certification of
cabin crew.

Article 52
European aviation inspectors

The Agency shall establish, in cooperation whig national competent authorities, a
mechanism for the pooling and sharing of inspectond other personnel with
expertise relevant for the exercise of the cedifan and oversight tasks under this
Regulation. To that end, the Agency shall defind aammunicate to the national
competent authorities the required qualificatiod axperience profiles on the basis
of which those authorities shall designate, subjectavailability, candidates for
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(@)

(b)
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participation in the pooling and sharing mechanisrthe role of European aviation
inspectors.

The Agency and each national competent authordy request assistance from the
European aviation inspectors in the performanceowdrsight and certification
activities. The Agency shall coordinate those retpieand develop appropriate
procedures for that purpose, in consultation withriational competent authorities.

The European aviation inspectors shall perfohirtoversight and certification
activities under the control, instructions and oesgpbility of the Agency or the
national competent authority that requested thssiséance.

The costs of the assistance provided by theg&am aviation inspectors designated
by national competent authorities shall be covdredees. To that end, the Agency
shall invoice, on behalf of the national competauthoritythat incurred the costs,
the legal or natural person which was subject ® d¢brtification and oversight
activities performed by those inspectors. The Agenball transfer the amount
collected from that person to the national compedethority concerned.

As regards the mechanism for the pooling andrsthaeferred to in paragraph 1, the
Commission shall be empowered to adopt delegatéd iac accordance with
Article 117 in order to lay down detailed ruleshwegard to:

the rights and obligations of the Agency and thional competent authorities that
request, receive or provide assistance througmtleahanism,;

the authorisations of and the rules applicableht European aviation inspectors
when they are providing such assistance;

the fixing and collection of the fees referredrnigaragraph 4.

Article 53
Transfer of responsibility

Member States may transfer to the Agency thporesbility for the certification,
oversight and enforcement with respect to any oroafanisations, operators,
personnel, aircraft, flight simulation training dess or aerodromes for which the
Member State concerned is responsible under thasiiRion.

Upon such transfer, the Agency shall become thepetemt authority for the
purposes of the transferred responsibility andMleenber State concerned shall be
relieved of that responsibility. In relation to theercise of that responsibility by the
Agency, the provisions of Chapters IV and V shpplg.

Member States may, subject to mutual conseanster to another Member State the
responsibility for the certification, oversight aedforcement with respect to any or
all organisations, operators, personnel, aircfadfiait simulation training devices or
aerodromes for which they are responsible undsrRegulation.
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Upon such transfer, the national competent authofithe Member State to which
the responsibility is transferred shall become twmmpetent authority for the
purposes of the transferred responsibility and Member State transferring the
responsibility shall be relieved of that resporigibi

In relation to the exercise of that responsibilityg provisions of Chapters Il and IV
and Articles 120 and 121, as well as the applicabdeisions of the national law of
the Member State to which the responsibility is$farred shall apply.

The Agency or a Member State, as applicablel] shéy agree to the transfer of
responsibilities referred to in paragraphs 1 or 2emv it is satisfied that it can
effectively exercise the transferred responsibilityyompliance with this Regulation
and the delegated and implementing acts adoptédednasis thereof.

When a Member State intends to transfer ceresponsibilities in accordance with
paragraphs 1 or 2, it shall establish jointly vilte Agency or with the other Member
State, as applicable, a transition plan that essare orderly transfer of those
responsibilities. The legal and natural personseored by the transfer and, in case
of a transfer referred to in paragraph 2, the Ageslsall be consulted on that
transition plan before it is finalised.

The Agency and the Member State or Member Statesecoed, as applicable, shall
ensure that the transfer of the responsibilitiesaisied out in accordance with the
transition plan.

The Agency shall make available, through theosépry established under
Article 63, a list of Member States that have tfarred certain responsibilities in

accordance with this Article. That list shall indkudetails about the responsibilities
transferred, allowing for the clear identificatiai the responsibilities after the

transfer and of the affected organisations, opesatpersonnel, aircraft, flight

simulation training devices or aerodromes, as apble.

The Agency shall take account of the transferregpaasibilities when conducting
inspections and other monitoring activities in ademce with Article 73.

This Article shall be without prejudice to thghts and obligations of the Member
States under the Chicago Convention. When a MemBate transfers
responsibilities in accordance with this Article ialh are attributed to it by the
Chicago Convention, it shall notify the ICAO abadte fact that the Agency or
another Member State acts as its authorised repgegse for the fulfilment of its
obligations under the Chicago Convention.

Article 54
Organisations operating multi-nationally

An organisation may request the Agency to actttes competent authority
responsible for the certification, oversight andoetement with respect to that
organisation, in deviation from Article 51(3), wkethat organisation holds or is
eligible to apply for a certificate in accordancghathe provisions of Chapter Il to
the national competent authority from one MembetteStbut it has or it intends to
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have substantial facilities and personnel covesethht certificate located in one or
more other Member States.

Such a request may also be made by two or morenisgjeons, each of which has a
principal place of business in a different Memb&&t&and each of which holds or is
eligible to apply for a certificate in accordancihwthe provisions of Chapter 11l for
the same type of aviation activity.

Where the organisations referred to in the firgt s@cond subparagraph make such a
request, they shall inform the national competeharities of the Member States in
which they have their principal places of business.

Where the Agency considers that it can effebtiexercise the responsibilities for
the certification, oversight and enforcement, aguested, in compliance with this
Regulation and the delegated acts adopted on tkie Haereof, it shall establish,
jointly with the Member State or Member States @ned, as applicable, a
transition plan that ensures an orderly transfertlodse responsibilities. The
organisations that requested the transfer shaltdmsulted on this transition plan
before it is finalised.

The Agency and the Member State or Member Statesecoed, as applicable, shall
ensure that the transfer of the responsibilitiesaigied out in accordance with the
transition plan.

Upon the transfer of responsibility pursuanpéwagraphs 1 and 2, the Agency shall
become the competent authority for the purposeleofransferred responsibility and
the Member State or Member States concerned shallrdlieved of that
responsibility. In relation to the exercise of tmasponsibility by the Agency, the
provisions of Chapters IV and V shall apply.

The provisions of Article 53(5) and (6) shallppaccordingly to any transfer of
responsibility pursuant to this Article.
Article 55
Emergency oversight mechanism

The Agency shall recommend to a Member Statdrtresfer of responsibilities in
accordance with Article 53, where all of the foliogy conditions have been met:

(@) the results of inspections and other monitoringvdiets conducted by
the Agency in accordance with Article 73 indicate sarious and
persisting inability of a Member State to effectivperform certain or all
of its certification, oversight and enforcement k&asunder this
Regulation,

(b) the Commission has requested the Member State mmttéo remedy
the deficiencies identified in accordance with pda),

(c) the Member State has not remedied the deficienaies satisfactory
manner and the resulting situation endangers awdtion safety.
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Where the Member State concerned did not eitjnee effect to the Agency's
recommendation or remedy the deficiencies withim@ths from the date of that
recommendation, the Commission may decide, wheansiders that the conditions
of paragraph 1 are met, that the responsibility tfe certification, oversight and
enforcement tasks concerned shall be temporaalysterred to the Agency. That
decision shall be taken by means of implementirtg adich shall be adopted in
accordance with the advisory procedure referredntdArticle 116(2). On duly
justified imperative grounds of urgency relatingaiation safety, the Commission
shall adopt immediately applicable implementingsaat accordance with the
procedure referred to in Article 116(4).

From the date at which the implementing deciseferred to in paragraph 2 takes
effect, the Agency shall assess on a regular basesher the condition of paragraph
1(c) continues to be met. Where it considers that tondition is no longer met, it
shall issue a recommendation to the Commissioartaihate the temporary transfer
of responsibilities.

When the Commission considers, taking into asttlhiat recommendation, that the
condition of paragraph 1(c) is no longer met, tlemGission shall decide that the
temporary transfer of responsibilities to the Ageskall be terminated.

That decision shall be taken by means of implemgraicts which shall be adopted
in accordance with the advisory procedure refetgedh Article 116(2). On duly
justified imperative grounds of urgency relatingadation safety, the Commission
shall adopt immediately applicable implementingsaat accordance with the
procedure referred to in Article 116(4).

Upon the transfer of responsibility pursuanpéoagraph 2, the Agency shall become
the competent authority for the purposes of thesfiexred responsibility and the
Member State concerned shall be relieved of thepamsibility. In relation to the
exercise of that responsibility by the Agency, grevisions of Chapters IV and V
shall apply.

The provisions of Article 53(5) and (6) shallppaccordingly to any transfer of
responsibility pursuant to this Article. The Agenspall also include in the
repository established under Article 63 the Commrssmplementing decisions
referred to in paragraphs 2 and 4.

Article 56
Validity of certificates and declarations

Certificates issued and declarations made inrdance with this Regulation and the
delegated and implementing acts adopted on thes basreof shall be valid in all
Member States, without further requirements or watadn.

In case the Commission considers that a legah aratural person to which a
certificate has been issued or which has made lardéon no longer complies with
the applicable requirements of this Regulationfathe delegated and implementing
acts adopted on the basis thereof, the Commiskialh dased on a recommendation
from the Agency, require the Member State respémditr the oversight of that
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person to take appropriate corrective action anfegsard measures, including
limitation or suspension of the certificate.

That decision shall be taken by means of implemgrdicts which shall be adopted
in accordance with the advisory procedure refetmedn Article 116(2). On duly
justified imperative grounds of urgency relatingawaation safety, the Commission
shall adopt immediately applicable implementingsaat accordance with the
procedure referred to in Article 116(4).

From the date at which that implementing decisiakes effect, the certificate or
declaration concerned shall, in deviation from geaph 1, no longer be valid in all
Member States.

3. When the Commission considers that the Membate Seferred to in paragraph 2
has taken appropriate corrective action and safdguaasures, it shall decide, based
on a recommendation from the Agency, that the fasate or declaration concerned
shall again be valid in all Member States, in adaoce with paragraph 1. That
decision shall be taken by means of implementirtg adopted in accordance with
the advisory procedure referred to in Article 136@n duly justified imperative
grounds of urgency relating to aviation safety, tG@emmission shall adopt
immediately applicable implementing acts in accoogawith the procedure referred
to in Article 116(4).

4. This Article shall be without prejudice to Regfibn (EC) No 2111/2005.

Article 57
Acceptance of third-country certification

The Agency and the national competent authoritiag mther issue the certificates provided
for in this Regulation and the delegated and imeleting acts adopted on the basis thereof
on the basis of certificates issued in accordanitle the laws of a third country, or accept
certificates and other relevant documentation @tigscompliance with civil aviation rules
which were issued in accordance with the laws dfi@ country, where such possibility is
provided for in:

(@) international agreements concerning the recognitadn certificates concluded
between the Union and a third country; or

(b) the delegated acts adopted on the basis of Arti@€k)(l), 25(1)(f) and 44(1)(e).

Article 58
Qualified entities

1. The Agency and the national competent autheritiay allocate their tasks related to
certification and oversight under this Regulationgtialified entities that have been
accredited as being compliant with the criteriacétin Annex VI. The Agency and
the national competent authorities which make us¢éhe qualified entities shall
establish a system for that accreditation andHerassessment of the compliance of
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gualified entities with those criteria, both at theoment of accreditation and
continuously thereafter.

A qualified entity shall be accredited either indivally by the Agency or by a
national competent authority, or jointly by two onore national competent
authorities or by the Agency and one or more natioompetent authorities.

The Agency or the national competent authorityaathorities, as applicable, shall
revoke or suspend the accreditation of a quali@etity that they granted, when that
entity no longer complies with the criteria set suAnnex VI.

The Agency or the competent national authonitgwhorities accrediting a qualified
entity may grant it a privilege to issue, amendpsind and revoke certificates, or to
receive declarations, on behalf of the Agency @r nlational competent authority.
That privilege shall be included in the scope ef élccreditation.

The Agency and the national competent authergigall recognise, without further
technical requirements or evaluation, accreditatiohqualified entities granted by
the Agency and by other national competent auilesrih accordance with paragraph
1.

However, the Agency and the national competentaaitiss shall not be obliged to
use the full scope of the accreditation granted ampther national competent
authority or the Agency, nor to recognise privilegganted to a qualified entity by
another competent authority in accordance withgragzh 3.

The Agency and the national competent authergifall exchange information about
the accreditations granted, suspended and revoKeel. Agency shall make that
information available through the repository rederto in Article 63.

Article 59

Safeguard provisions

This Regulation and the delegated acts and imgaiing acts adopted on the basis
thereof shall not prevent a Member State from negammediately to a problem
relating to civil aviation safety, where all of tf@lowing conditions have been met:

(@) the problem involves a serious risk to aviationesafand immediate
action by that Member State is required to addtess

(b) itis not possible for the Member State to adeduatédress the problem
in compliance with the provisions of this Regulatiand the delegated
acts and implementing acts adopted on the bagisahe

(c) the action taken is proportionate to the seveffityhe problem.

In such a case, the Member State concerned shatiedhately notify the
Commission, the Agency and the other Member Statesugh the repository
established under Article 63, of the measures takehthe reasons for taking them.
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Where the duration of the measures referredntgadragraph 1 exceeds eight
consecutive months or where a Member State hasntéhe same measures
repetitively and their total duration exceeds eigtanths, the Agency shall assess
whether the conditions of paragraph 1 have beenamtssue, within three months

from the date of the reception of the notificatiaferred to in paragraph 1, a

recommendation to the Commission as regards treomét of that assessment. The
Agency shall include that recommendation in theos#tpry established under Article

63.

In that case, the Commission shall assess, taldoguat of that recommendation,
whether those conditions have been met. Where ¢inen@ission considers that those
conditions have not been met or where it depaot®s fthe outcome of the assessment
by the Agency, it shall adopt, within three montiesn the date of the reception of
that recommendation, an implementing decision tat tbffect, which shall be
published in theOfficial Journal of the European Unioand entered into the
repository established under Article 63.

The Member State concerned shall immediately teatairnthe measures taken
pursuant to paragraph 1 upon the notification af tmplementing decision.

Upon the reception of the notification refertedin paragraph 1, the Agency shall,
without undue delay, also assess whether the protaentified by the Member State
can be addressed by the Agency by taking the desisieferred to in the first
subparagraph of Article 65(4), so that the measiate=n by the Member State are no
longer needed. Where the Agency considers thaptblelem can be addressed in
that manner, it shall take the appropriate decisiothat effect. Where it considers
that the problem cannot be addressed in that manrsiall issue a recommendation
to the Commission as regards the amendment ofdalegated acts or implementing
acts adopted on the basis of this Regulation thairisiders necessary in light of the
application of paragraph 1.

Where necessary in light of the application afggraph 1, the Commission shall,
without delay, and taking account of the Agencyoremendation, consider

amending any of the delegated acts adopted pursuaaticles 18(1), 25(1), 28(1),

34(1), 39(1), 44(1), 47(1) and 50(1).

Article 60
Flexibility provisions

Member States may grant exemptions to any rlaburi@gal person subject to this
Regulation from the requirements applicable to geson pursuant to the provisions
of Chapter lll, other than the essential requiretsi¢gnd down in those provisions, or
to the delegated or implementing acts adopted @is i those provisions in the
event of urgent unforeseeable circumstances affgcthose persons or urgent
operational needs of those persons, where allefdlhowing conditions have been
met:

(@) it is not possible to adequately address thoseumistances or needs in
compliance with the applicable requirements;
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(b) an acceptable level of safety and environmentalteptmon and
compliance with the applicable essential requirdsy@ensured, where
necessary through the application of mitigation sneas;

(c) the Member State has mitigated any possible distorbf market
conditions as a consequence of the granting oeiemption as far as
possible; and

(d) the exemption is limited in scope and duration he extent strictly
necessary and it is applied in a non-discriminatoanner.

In such a case, the Member State concerned shatiedhately notify the
Commission, the Agency and the other Member Statesugh the repository
established under Article 63, of the exemption grdnthe reason for granting it and,
where applicable, the necessary mitigation measappked.

Where the duration of the exemptions referrednt@aragraph 1 exceeds eight
consecutive months or where a Member State hadegkrahe same exemptions

repetitively and their total duration exceeds eigtunths, the Agency shall assess
whether the conditions of paragraph 1 have beenamgtssue, within three months
from the date of the reception of the notificatieferred to in paragraph 1, a

recommendation to the Commission as regards theomét of that assessment. The
Agency shall include that recommendation in theos#ipry established under Article

63.

In that case, the Commission shall, taking accadirthat recommendation, assess
whether those conditions have been met. Where ¢inen@ission considers that those
conditions have not been met or where it depaot®s fthe outcome of the assessment
by the Agency, it shall adopt, within 3 months fréime date of the reception of that
recommendation, an implementing decision to thegcef which shall be published
in the Official Journal of the European Unioand entered into the repository
established under Article 63.

The Member State concerned shall immediately revitiee exemption granted
pursuant to paragraph 1 upon the notification af tinplementing decision.

Where a Member Statmnsiders that the compliance with the applicalsieestial
requirements set out in the Annexes can be denatedtby other means than those
laid down in the delegated and implementing actsptetl on the basis of this
Regulation, and that those means present signifiagdwantages in terms of civil
aviation safety or of efficiency for the personsjsat to this Regulation or for the
authorities concerned, it may submit to the Comimisand the Agency, through the
repository established under Article 63, a reasomegiest for amendment of the
delegated or implementing act concerned so asldw dbr the use of those other
means.

In that case, the Agency shall, without undue delsgue a recommendation to the
Commission on whether the Member State's requ#gs filne conditions of the first
subparagraph.
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Where necessary in light of the application of {pesagraph, the Commission shall,
without delay and taking account of that recomménda consider amending the
delegated or implementing act concerned.

Article 61
Information gathering, exchange and analysis

The Commission, the Agency and the national aiem authorities shall exchange
any information available to them in the contexths application of this Regulation

and the delegated and implementing acts adoptetherbasis thereof, which is

relevant to the other parties for the performarnceneir tasks under this Regulation.
The competent authorities of the Member Statewustetd with the investigation of

civil aviation accidents and incidents, or with #@alysis of occurrences, shall also
be entitled to access to that information for tleefgrmance of their tasks. That
information may also be disseminated to interegtadies in accordance with the
delegated acts referred to in paragraph 4.

The Agency shall coordinate at Union level tiaghgring, exchange and analysis of
information on matters falling within the scopetbis Regulation. For that purpose,
the Agency may enter into administrative arrangdmesith legal and natural
persons subject to this Regulation, or associatadnsuch persons, on information
gathering, exchange and analysis.

Upon a request by the Commission, the Agencyl shhalyse urgent or important
issues falling within the scope of this Regulatidhere relevant, the national
competent authorities shall cooperate with the Agdor the purpose of conducting
such analysis.

The Commission shall adopt detailed rules onntealities of the exchange of the
information referred to in paragraph 1 betweenGbenmission, the Agency and the
national competent authorities and the disseminatid such information to
interested parties. Those rules shall be contamedplementing acts which shall be
adopted in accordance with the examination proaethferred to in Article 116(3).

The detailed rules referred to in the first subgeaph shall, take account of:

(@) the need to provide legal and natural persons subpethis Regulation
with the information they need to ensure compliaw@é and further the
objectives set out in Article 1;

(b) the need to limit the dissemination and use ofrmfation to what is
strictly necessary for achieving those objectives;

(c) the need to prevent making the information avadabt prevent the
information being used in order to attribute blaondiability.

The Commission, the Agency and the national aiem authorities, as well as the
legal and natural persons and the associationshadet persons referred to in
paragraph 2, shall take the necessary measurestweeappropriate confidentiality
of the information received by them pursuant tg #iticle, without prejudice to any
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stricter confidentiality requirements provided farRegulation (EU) No 996/2010,
Regulation (EU) No 376/2014, or other Union ledisia.

In order to inform the general public of the @lklevel of civil aviation safety in the
Union, the Agency shall publish annually a safeyiew. That review shall contain
an analysis of the general safety situation in wamydhat is simple and easy to
understand and it shall indicate whether thereremeased safety risks.

Article 62
Protection of the source of information

When the information referred to in Article 61@nd (2) has been provided to a
national competent authority, the source of sudbrimation shall be protected in
accordance with the applicable Union and natioegislation on the protection of
the source of information relating to civil aviatisafety. Where such information is
provided by a natural person to the CommissiorherAgency, the source of such
information shall not be revealed and personalidetd that source shall not be
recorded together with the information provided.

Without prejudice to applicable national crinliteav, Member States shall refrain
from instituting proceedings in respect of unpreitadédd or inadvertent
infringements of the law which come to their atitemtonly because the information
about those infringements have been provided potdioathis Regulation and the
delegated and implementing acts adopted on ths teesieof.

The provisions of the first subparagraph shallapyly in cases of wilful misconduct
or in cases where there has been a manifest, semereserious disregard of an
obvious risk and profound failure of professioredponsibility to take such care as is
evidently required in the circumstances, causingdeeable damage to a person or
property, or which seriously compromises the |lefadivil aviation safety.

Member States may retain or adopt measureseogthen the protection of sources
of information referred to in paragraph 1.

Employees and contracted personnel who provifternation in application of this

Regulation and the delegated and implementing adtpted on the basis thereof
shall not be subject to any prejudice by their eyt or by the organisation for
which they provide services, on the basis of thermation provided.

The provisions of the first subparagraph shallapyly in cases of wilful misconduct
or in cases where there has been a manifest, semereserious disregard of an
obvious risk and profound failure of professioredponsibility to take such care as is
evidently required in the circumstances, causinmgdeeable damage to a person or
property, or which seriously compromises aviatiafety.

The provisions of this Article shall not prevéhé Member States, the Commission
and the Agency from taking any action necessaryrfaintaining or improving civil
aviation safety.
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6.

The provisions of this Article shall be withqurejudice to the rules on protection of
the source of information set out in Regulation YE® 996/2010 and Regulation
(EC) No 376/2014.

Article 63

Repository of information

The Agency shall establish, in cooperation wiita Commission and the national
competent authorities, and manage a repositoryfofmation necessary to ensure
effective cooperation between the Agency and thieomal competent authorities

concerning the exercise of their tasks relating cetification, oversight and

enforcement under this Regulation.

That repository shall include information about:

(@)

(b)

(©)

(d)

(€)

(f)

(9)

(h)

(i)
)

(k)

certificates issued and declarations received lgy Algency and by
national competent authorities in accordance with provisions of
Chapter IIl and Articles 53, 54, 55, 66, 67, 68a8@ 70;

certificates issued and declarations received bglifted entities on
behalf of the Agency and national competent autiesrin accordance
with Article 58(3);

accreditations granted by the Agency and by naticcmmpetent
authorities to qualified entities in accordancehwdtrticle 58, including
information about the scope of the accreditation;

the measures taken by Member States pursuant ieA2(6) and (7), as
well as the corresponding Commission decisions;

Commission decisions taken pursuant to Article ;2(4)
Member States decisions taken pursuant to Arti6(€)3

the transfers by Member States of responsibilitieshe Agency or to
another Member State in accordance with Articlesab8 54, including
details about the responsibilities transferred,;

Commission decisions taken in accordance with Rrtl5, including
details about the responsibilities transferredni® Agency pursuant to
those decisions;

Commission decisions taken in accordance with kr&d;

notifications by national competent authorities @aming individual

flight time specification schemes submitted to Agency on the basis of
the delegated acts adopted in accordance with |&r#8(1)(f), and the
corresponding Agency opinions issued in accordantteArticle 65(7);

notifications by Member States concerning the messtaken to react
immediately to a problem relating to civil aviatisafety and concerning
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the granting of exemptions, and the correspondingenty
recommendations and Commission decisions, purdoa#fitticles 59(1)
and 60(1);

() requests by Member States concerning other meanenopliance, and
the corresponding Agency recommendations pursoafiticle 60(3);

(m) notifications by the Agency and the correspondign@ission decisions
pursuant to Article 65(4);

(n) other information that may be necessary for engutime effective
cooperation referred to in the first subparagraph.

The national competent authorities, aeromedigaminers and aeromedical centres
shall also exchange through the repository infoilonatoncerning medical fitness of
pilots. Any such information which constitutes eral data, including health data,
shall be limited to what is strictly necessary émsuring effective certification and
oversight of pilots in accordance with Article 20.

Any personal data, including health data, inethdh the repository shall be stored
for no longer than is necessary for the purposesvioch the data were collected or
for which they are further processed.

Member States and the Agency shall ensure tiat slibjects whose personal data
are processed in the repository are inforneedante thereof.

Member States and the Agency may restrict tbpesof the rights of the data subject
to access, rectify and erase personal data includége repository to the extent that
it is strictly necessary to safeguard civil aviatisafety, in accordance with Article

13 of Directive 95/46/EC and Article 20 of Regutetti( EC) 45/2001.

Without prejudice to paragraph 7, the Commissiba Agency, national competent
authorities and any competent authority of the Mem®$tates entrusted with the
investigation of civil aviation accidents and inends shall, for the exercise of their
tasks, have on-line, secure access to all infoonaticluded in the repository.

Where relevant, the Commission and the Agency méassethinate certain
information included in the repository, other thamformation referred to in
paragraph 2, to interested parties or make it plykdivailable.

The information included in the repository shiad protected from unauthorised
access by appropriate tools and protocols. Thesacte and disclosure of the
information referred to in paragraph 2 shall betrreted to persons who are
responsible for the certification and oversightled medical fitness of pilots, for the
purpose of fulfilling their tasks under this Regdida. Limited access to this
information may also be granted to other authoripedsons for the purpose of
ensuring the proper functioning of the repositary,particular for its technical

maintenance. Persons authorised to have accessfdonation which contains

personal data shall receive prior training on tppliaable personal data protection
legislation and related safeguards.
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8. The Commission shall adopt the necessary rolethé functioning andhanagement
of the repository. Those rules shall be contaimeithiplementing acts which shall be
adopted in accordance with the examination proeedefierred to in Article 116(3)
and lay down detailed requirements with regard to:

(@) the technical aspects of the establishment andteraince of the repository;

(b) the classification of the information to be tranded by the Commission, the
Agency and the national competent authorities ficfuision in the repository,
including the form and manner of transmitting sudbrmation;

(c) regular and standardised updates of the informaticinded in the repository;

(d) the modalities for the dissemination and publicataf certain information
included in the repository in accordance with peaph 6;

(e) the classification of information concerning thedwal fitness of pilots to be
transmitted by the national competent authori@esp-medical examiners and
aeromedical centres, for inclusion in the repogjtancluding the form and
manner of transmitting such information;

(H the modalities for protecting the information indéd in the repository from
unauthorised access, restricting access to thematton and protecting any
personal data included in the repository in acaaocdawith the applicable
Union law on the protection of personal data, irtipalar against accidental or
unlawful destruction, loss, alteration, or discl@su

(g) the maximum storage period allowed with regarchtopersonal data included
in the repository, including the information conteg the medical fithess of
pilots which constitutes personal data;

(h) the detailed conditions under which Member Stated the Agency may
restrict the rights of the data subject to accesdjfy and erase personal data
included in the repository, for the purpose of gaaah 5.
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(@)

(b)

(©)

(d)

(€)

(f)

(9)

(h)

CHAPTER V
THE EUROPEAN UNION AVIATION SAFETY AGENCY
SECTION |

TASKS

Article 64
Establishment and functions of the Agency
A European Union Aviation Safety Agency is hgrebtablished.

For the purposes of ensuring the proper funcigorand development of civil
aviation in the Union in accordance with the objexg set out in Article 1, the
Agency shall:

undertake any task and formulate opinions on atter&covered by this Regulation;

assist the Commission by preparing measures takentunder this Regulation.
Where those measures comprise technical rulesCtdmmission may not change
their content without prior coordination with thgéncy;

provide the Commission with the necessary techngaéntific and administrative
support to carry out its tasks;

take the necessary measures within the powers rcedfen it by this Regulation or
other Union legislation;

conduct inspections, other monitoring activities anvestigations as necessary to
fulfil its tasks under this Regulation, or as resfed by the Commission;

within its field of competence, carry out, on bédlalMember States, functions and
tasks ascribed to them by applicable internatiac@iventions, in particular the
Chicago Convention;

assist the national competent authorities in cagyut their tasks, in particular by
providing a forum for exchanges of information axgertise;

contribute, upon request, to the establishmentsareanent, reporting and analysis
of performance indicators, where Union legislatestablishes performance schemes
relating to civil aviation;
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cooperate with other Union institutions, bodiedices and agencies in areas where
their activities relate to technical aspects il @viation.

Article 65
Agency measures

The Agency shall, upon request, assist the Casion in the preparation of
proposals for amendments to this Regulation ardktEfgated and implementing acts
to be adopted on the basis of this Regulation. @beuments that the Agency
submits to the Commission for those purposes sdiadl the form of opinions.

The Agency shall issue recommendations addregsdtie Commission for the
application of Articles 59 and 60.

The Agency shall, in accordance with Article 187 the applicable delegated and
implementing acts adopted on the basis of this Ré&gu, issue certification
specifications, acceptable means of compliance gmdance material for the
application of this Regulation and the delegated iamplementing acts adopted on
the basis thereof.

The Agency shall take the appropriate decisionghe application of Articles 53,
54, 55, 66, 67, 68, 69, 70, 71 and 73.

The Agency may grant exemptions to any legal dunah person to whom it has
issued a certificate in the situations and suljedhe conditions set out in Article
60(1). In such a case, the Agency shall immediatelyfy the Commission and the
Member States, through the repository establishedeu Article 63, of the
exemptions granted, the reasons for granting thewh avhere applicable, the
necessary mitigation measures applied. Where thegtida of an exemption exceeds
eight consecutive months or where the Agency hastgd the same exemption
repetitively and their total duration exceeds eigiinths, the Commission shall
assess whether those conditions have been metylaré it considers that this is not
the case, it shall adopt an implementing decisorthiat effect, which shall be
published in theOfficial Journal of the European Unioand entered into the
repository established under Article 63. The Agesball immediately revoke the
exemption upon the notification of that implemegtaecision.

The Agency shall issue reports on the inspestiemd other monitoring activities
conducted pursuant to Article 73.

The Agency shall react without undue delay touagent safety problem falling

within the scope of this Regulation by determingayrective action to be taken by
national competent authorities or legal and natpessons subject to the provisions
of this Regulation and by disseminating relatedonmfation to those national

competent authorities and persons, including direstor recommendations, where
this is necessary to safeguard the objectivesugahdrticle 1.

The Agency shall issue opinions on the individlight time specification schemes
proposed by the Member States pursuant to the atel@@cts adopted in accordance
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(b)

(©)

(d)

(€)

(f)

(9)

(h)

()

EN

with Article 28(1)(f) which deviate from the certgations specifications adopted by
the Agency.

Article 66
Airworthiness and environmental certification

With regard to the products, parts and non-lestaequipment referred to in Article
2(1)(a) and 2(1)(b)(i), the Agency shall, where laggble and as specified in the
Chicago Convention or the Annexes thereto, cartyooubehalf of Member States
the functions and tasks of the state of design,ufaature or registry, when those
functions and tasks are related to design certiinaand mandatory continuing
airworthiness information. To that end, it shalpiarticular:

for each design of a product for which a type Gedie, certificate of changes,

including a supplemental type certificate, or aprapal of a repair design, has been
applied for in accordance with Article 11, estdblend notify to the applicant the

type-certification basis;

for each product for which a restricted certificatieairworthiness or a restricted
noise certificate has been applied for in accordamith Article 17(2)(a), establish
and notify to the applicant the specific airworéss specifications or the specific
code for environmental compatibility of products;

for each design of a part or non-installed equipnf@nwhich a certificate has been
applied for in accordance with Articles 12 or 13pectively, establish and notify to
the applicant the certification basis;

for aircraft for which a permit to fly has been &eg for in accordance with Article
17(2)(b), issue the approval for associated flggriditions related to the design;

establish and make available the airworthiness emdronmental compatibility
specifications applicable to the design of productd parts which are subject to a
declaration in accordance with Article 17(1)(a);

be responsible for the tasks related to certifocgtioversight and enforcement in
accordance with Article 51(3) with respect to tlypet certificates, restricted type
certificates, certificates of changes, includingpamental type certificates, and
approvals of repair designs for the design of pot&lin accordance with Articles 11
and 17(1)(b);

be responsible for the tasks related to certifocgtioversight and enforcement in
accordance with Article 51(3) with respect to tleetificates for the design of parts
and for non-installed equipment in accordance Witircles 12 and 13;

issue the appropriate environmental data sheethewlesign of products which it
certifies in accordance with Article 11;

ensure the continuing airworthiness functions dased with the design of products,

the design of parts and non-installed equipmerag certified and in respect of
which it performs oversight, including reacting mout undue delay to a safety or
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(@)

(b)

security problem and issuing and disseminating #geplicable mandatory
information;

The Agency shall be responsible for the tasksted to certification, oversight and
enforcement in accordance with Article 51(3) wigspect to:

the approvals of the organisations responsibleHerdesign of products, parts and
non-installed equipment, in accordance with Artitk€1);

the approvals of the organisations responsiblélfermanufacture, maintenance and
continuing airworthiness management of productdspnd non-installed equipment
and to the organisations involved in the trainirigpersonnel, in accordance with
Article 15, where those organisations have thamggal place of business outside
the territory for which a Member State is respolesimder the Chicago Convention.

The Agency shall be responsible for the taskded to oversight and enforcement in
accordance with Article 54(3) with respect to tleeldrations made by organisations
in accordance with Article 17(1)(a).

Article 67
Aircrew certification

The Agency shall be responsible for the tasksad to certification, oversight and
enforcement in accordance with Article 51(3) widspect to the approvals of the
pilot and cabin crew training organisations and deeo-medical centres referred to
in Article 22, where those organisations and centrave their principal place of
business outside the territory for which a Membttesis responsible under the
Chicago Convention.

The Agency shall be responsible for the tasksted to certification, oversight and
enforcement in accordance with Articles 51(3) wislspect to the certificates for
flight simulation training devices in accordancethwiArticle 23 in each of the

following cases:

(a) the device is operated by an organisation to wthiehAgency has issued
a certificate in accordance with paragraph 1,

(b) the device is located within the territory for wihia Member State is
responsible under the Chicago Convention and thieelés operated by
an organisation which has been certified by then&gen accordance
with paragraph 1 and which has its principal platdusiness outside
that territory;

(c) the device is located outside the territory for ebha Member State is
responsible under the Chicago Convention, excemrevithe device is
operated by an organisation to which the Agency het issued a
certificate in accordance with paragraph 1 and whias its principal
place of business within that territory;

66 EN



EN

1.

(@)

(b)

(©)

(d)

(@)

(b)

Article 68
ATM/ANS

The Agency shall be responsible for the tasksted to certification, oversight and
enforcement in accordance with Article 51(3) widspect to:

the certificates for the ATM/ANS providers referreml in Article 36, where those
providers have their principal place of businessted outside the territory to which
the Treaties apply and they are responsible fovignog ATM/ANS in the airspace

of that territory;

the certificates for the ATM/ANS providers referreml in Article 36, where those
providers provide pan-European ATM/ANS;

the certificates for, and the declarations madethg, organisations referred to in
Article 37, where those organisations are involwedhe design, manufacture or
maintenance of pan-European ATM/ANS systems andtitoants;

the declarations made by the ATM/ANS providers toch the Agency has issued a
certificate in accordance with points (a) and f{b)respect of ATM/ANS systems

and constituents which are put in operation by eéhpoviders in accordance with
Article 38(1).

With regard to systems and constituents refaoea Article 38, the Agency shall:

where the delegated acts adopted pursuant to &r88l so provide, establish and
notify to the applicant the detailed specificatidos the ATM/ANS systems and

constituents, upon which safety or interoperabibiye dependent and which are
subject to a certificate or a declaration in acaom® with Article 38(2);

where the delegated acts adopted pursuant to &r8@lso provide, be responsible
for the tasks related to certification, oversightla@nforcement in accordance with
Article 51(3) with respect to the certificates fand the declarations made in respect
of, ATM/ANS systems and constituents upon whichesabr interoperability are
dependent in accordance with Article 38(2).

Article 69

Air traffic controller certification

The Agency shall be responsible for the tasksedl&b certification, oversight, and
enforcement in accordance with Article 51(3) wieispect to the certificates for the
air traffic controller training organisations refed to in Article 42, where those
organisations have their principal place of busnesated outside the territory for
which a Member State is responsible under the @bid@onventionand, where
relevant, their personnel.

Article 70

Third-country operators and international safety owersight
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1.

(@)

(b)

(©)
(d)

The Agency shall be responsible for the tasksted to certification, oversight and

enforcement in accordance with Article 51(3) widspect to the authorisations for
the operations referred to in Article 49(1) and 42yl the declarations made by the
operators referred to in Article 49(2), unless an\der State carries out the functions
and tasks of the state of operator in respectebtierators concerned.

The Agency shall be responsible for the tasksad to certification, oversight and
enforcement in accordance with Article 51(3) widspect to the authorisations for
aircraft and pilots referred to in Article 50(1)(a)

The Agency shall, upon request, assist the Casian in the implementation of

Regulation (EC) No 2111/2005 by conducting the seagy assessments, including
on-site visits, of third country operators and awities responsible for their

oversight. It shall provide the results of thoseseasments, with appropriate
recommendations, to the Commission.

Article 71
Investigations by the Agency

The Agency shall conduct either itself or thrlougational competent authorities or
qualified entities the investigations necessartiier performance of its tasks related
to certification, oversight and enforcement in ademce with Article 51(3)

For the purposes of conducting the investigatioeferred to in paragraph 1, the
Agency shall be empowered to:

require the legal or natural persons to whom itisaged a certificate, or who made a
declaration to it, to provide all necessary infation;

require those persons to provide oral explanatmmsany fact, document, object,
procedure or other subject matter relevant for rdateéng whether the person
complies with the provisions of this Regulation awodfl the delegated and
implementing acts adopted on the basis thereof;

enter any premises, land and means of transptinbe€é persons;

examine, copy or make extracts from any documestdord or data held by or
accessible to those persons, irrespective of thidiumeon which the information in
question is stored.

The Agency shall, where required for determiningethler a person to whom it has
issued a certificate, or who has made a declar&iain complies with the provisions

of this Regulation and of the delegated and implging acts adopted on the basis
thereof, also be empowered to exercise the povetisus in the first subparagraph in
relation to any other legal or natural person wlan ceasonably be expected to
possess or have access to information relevanhdse purposes.

The powers of this paragraph shall be exercisemimpliance with the national law
of the Member State or of the third country whére investigation takes place, with
due regard for the rights and legitimate interesitspersons concerned and in
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compliance with the principle of proportionality. h&te in accordance with the
applicable national law prior authorisation frone jladicial authority of the Member
State or third country concerned is needed to emtemises, land and means of
transport as referred to in point (c) of the fesbparagraph, those powers shall be
exercised only after having obtained such priohausation.

The Agency shall ensure that the members i@ and, where relevant, any other
expert participating in the investigation are suéintly qualified, adequately

instructed and duly authorised. Those persons shadlcise their powers upon
production of a written authorisation.

Officials of the competent authorities of the rivleer State in whose territory the
investigation is to be conducted shall, at the estjwof the Agency, assist it in
carrying out the investigation. Where such asscgas required, the Agency shall, in
good time before the investigation, inform the MemBtate in whose territory the
investigation is to be conducted of the investmatind of the assistance required.

Article 72
Fines and periodic penalty payments

The Commission may, at the request of the Ageimegose on an legal or natural
person to whom it has issued a certificate, or Wwhse made a declaration to it, in
accordance with this Regulation, either one or lodttme following:

(@) a fine, where that person infringed, intentionallynegligently, one of
the provisions of this Regulation or of the delegaand implementing
acts adopted on the basis thereof;

(b) a periodic penalty payment where that person ig&ih one of those
provisions, or where such an infringement is imminan order to
compel that person to comply with those provisions.

The fines and periodic penalty payments refetoad paragraph 1 shall be effective,
proportionate and dissuasive. They shall be s@bhda&kccount of the gravity of the

case, and in particular the extent to which sabefyrotection of the environment has
been compromised, and the economic capacity oflegal or natural person

concerned.

The amount of the fines shall not exceed 4 % oftineual income or turnover of the
legal or natural person concerned. The amount efpriodic penalty shall not
exceed 2.5 % of the average daily income or tumo¥ehe legal or natural person
concerned.

The Commission shall only impose fines and pkcipenalty payments pursuant to
paragraph 1 when other measures provided for 81Rggulation and in delegated
acts adopted on the basis thereof to address sdithgements are inadequate or
disproportionate.
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4. With regard to the imposition of fines and pdrtopenalty payments in accordance
with the provisions of this Article, the Commissishall, by means of delegated acts
in accordance with Article 117, lay down:

(@) detailed criteria and a detailed methodology faal@igshing the amounts
of the fines and periodic penalty payments;

(b) detailed rules for enquiries, associated measumgseporting, as well as
decision-making, including provisions on rightsdeffence, access to file,
legal representation, confidentiality and tempg@ralisions; and

(c) procedures for the collection of the fines andqu#d penalty payments.

5. The Court of Justice of the European Union shalle unlimited jurisdiction to
review decisions of the Commission taken pursuargaragraph 1. It may cancel,
reduce or increase the fine or periodic penaltynpayt imposed.

6. The decisions of the Commission taken pursuargaragraph 1 shall not be of a
criminal law nature.

Article 73
Monitoring of Member States

1. The Agency shall assist the Commission in mainigp the application by the
Member States of the provisions of this Regulateord of the delegated and
implementing acts adopted on the basis thereofoglacting inspections and other
monitoring activities. Those inspections and otheanitoring activities shall also
aim at assisting the Member States in ensuringuthitorm application of those
provisions.

The Agency shall report to the Commission on tlspéctions and other monitoring
activities conducted pursuant to this paragraph.

2. For the purposes of conducting the inspectiond ather monitoring activities
referred to in paragraph 1, the Agency shall be@ueped to:

(@) require any national competent authority and agglland natural person
subject to this Regulation to provide all necessaigrmation;

(b) require those authorities and persons to provideexplanations on any
fact, document, object, procedure or other subfeatter relevant for
determining whether a Member State complies wighgitovisions of this
Regulation and of the delegated and implementing adopted on the
basis thereof;

(c) enter any premises, land and means of transpdhost authorities and
persons;

(d) examine, copy or make extracts from any documewtrd or data held
by or accessible to those authorities and persiorespective of the
medium on which the information in question is stbr
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The Agency shall, where required for determiningethler a Member State complies
with the provisions of this Regulation and of theledjated and implementing acts
adopted on the basis thereof, also be empowerexkttise the powers set out in the
first subparagraph in relation to any other legahatural person who can reasonably
be expected to possess or have access to infomratevant for those purposes.

The powers of this paragraph shall be exercisemimpliance with the national law
of the Member State where the inspection or othenitaring activities take place,
with due regard for the rights and legitimate iagts of the authorities and persons
concerned and in compliance with the principle @bportionality. Where in
accordance with the applicable national law priatharisation from the judicial
authority of the Member State concerned is needeahter premises, land and means
of transport as referred to in point (c) of thetfisubparagraph, those powers shall be
exercised only after having obtained such prioharisation.

The Agency shall ensure that the members ataf and, where relevant, any other
expert participating in the inspection or the othmmitoring activity are sufficiently
gualified, adequately instructed and duly authakisehose persons shall exercise
their powers upon production of a written authdrtsa

In good time before the inspection or the other mooimg activity, the Agency shall
inform the Member State concerned of the activibg af the identity of the
members of its staff and any other expert carrgingthat activity.

The Member State concerned shall facilitateitispection or the other monitoring
activity. It shall ensure that the authorities gasons concernemboperate with the
Agency.

Where a legal or a natural persdwes not cooperate with the Agency, the competent
authorities of the Member State concerned shaligeothe necessary assistance to
the Agency to enable it to carry out the inspectionther monitoring activity.

When an inspection or another monitoring agtiednducted in accordance with this
Article entails an inspection or another monitoramgivity in respect of a legal or a
natural person subject to this Regulation, the igroms of Article 71(2), (3) and (4)
shall apply.

Upon request of the Member State, reports draprby the Agency pursuant to
paragraph 1 shall be made available to it in tiigiaf Union language or languages
of the Member State where the inspection took place

The Agency shall publish a summary of informatabout the application by each
Member State of the provisions of this Regulatiomd aof the delegated and
implementing acts adopted on the basis thereahatl include that information in
the annual safety review referred to in Article@®1(

The Agency shall contribute to the assessmetiiteoimpact of the implementation of
this Regulation and the delegated and implemenéiog adopted on the basis
thereof, without prejudice to the Commission's assent under Article 113, having
regard to the objectives set out in Article 1.
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9.

The Commission shall adopt detailed rules onvibeking methods of the Agency
for conducting the tasks under this Article. Thasdes shall be contained in
implementing acts which shall be adopted in acawdavith the advisory procedure
referred to in Article 116(2).

Article 74
Research and innovation

The Agency shall assist the Member States amdCthmmission in identifying key
research themes in the field of civil aviation tmtribute to ensuring consistency and
coordination between publicly funded research akbpment and policies falling
within the scope of this Regulation.

The Agency shall support the Commission in teéndion and accomplishment of
the relevant Union framework programmes for redeard innovation activities and
of the annual and multi-annual work programmesjutiog in the conduct of

evaluation procedures, in the review of fundedgxts and in the exploitation of the
results of research and innovation projects.

The Agency may develop and finance researclo ifarsas is strictly related to the
improvement of activities in its field of competencrhe Agency's research needs
and activities shall be included in its annual wprgramme.

The results of research funded by the Agencyl db& published, unless the
applicable rules of intellectual property law o tBecurity rules of the Agency
referred to in Article 112 preclude such publicatio

In addition to the tasks set out in paragraptts4land in Article 64, the Agency may
also engage in ad hoc research activities, prouidathose activities are compatible
with the Agency’s tasks and the objectives of Régulation.

Article 75
Environmental protection

The measures taken by the Agency as regardsiemssand noise, for the purpose of
the certification of the design of products in adamce with Article 11, shall aim at
preventing significant harmful effects on the eomment and human health caused
by the civil aviation activities concerned.

The Member States, the Commission, the Agend/ aher Union institutions,
bodies, offices and agencies shall, within thespestive fields of competence,
cooperate on environmental matters, including thexdressed in Regulation (EC)
No 1907/2006 of the European Parliament and ofGbencif!, with a view to

21

Regulation (EC) No 1907/2006 of the European Biamdint and of the Council of 18 December 2006
concerning the Registration, Evaluation, Authoi@atand Restriction of Chemicals (REACH),
establishing a European Chemicals Agency, amenDingctive 1999/45/EC and repealing Council
Regulation (EEC) No 793/93 and Commission RegulafieC) No 1488/94 as well as Council
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ensuring that interdependencies between envirorahprdtection, human health and
other technical domains of civil aviation are taket® account.

The Agency shall assist the Commission withdégnition and coordination of civil
aviation environmental protection policies and @usi in particular by conducting
studies, simulations and providing technical advice

In order to inform interested parties and theegal public, the Agency shall, every
three years, publish an environmental review, wisicall give an objective account
of the state of environmental protection relatiogiwil aviation in the Union.

Article 76
Aviation security

The Member States, the Commission and the Agsheyl cooperate on security
matters related to civil aviation, including cylsecurity, with a view to ensuring that
interdependencies between civil aviation safety sealrity are taken into account.

The Agency shall, upon request, provide techrasaistance to the Commission in
the implementation of Regulation (EC) No 300/2008he European Parliament and
of the Council?, including in the performance of security inspees and in the
preparation of the measures to be adopted undeRdgulation.

To protect civil aviation against acts of unlalihterference, the Agency may take
the necessary measures under Article 65(6) anal&di6(1)(i). Before taking such

measures, the Agency shall obtain the agreemehiea€ommission and consult the
Member States.

Article 77
International cooperation

The Agency shall, upon request, assist the Cesion in its management of
relations with third countries and internationagamisations relating to matters
covered by this Regulation. Such assistance shapairticular contribute to the
harmonisation of rules and the mutual recognitiboentificates.

The Agency may cooperate with the competentaaitigns of third countries and
with international organisations competent in matt®vered by this Regulation. To
this end, the Agency may, subject to prior apprdwalthe Commission, establish
working arrangements with those authorities anerirgtional organisations.

22

Directive 76/769/EEC and Commission Directives 9BH/EEC, 93/67/EEC, 93/105/EC and
2000/21/EC (OJ L 396, 30.12.2006, p. 1).

Regulation (EC) No 300/2008 of the European Padiat and of the Council of 11 March 2008 on
common rules in the field of civil aviation secyriind repealing Regulation (EC) No 2320/2008 (
L 97, 9.4.2008, p. 72.)
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The Agency shall assist Member States in resmedheir obligations under
international agreements relating to matters calesethis Regulation, in particular
their obligations under the Chicago Convention.

The Agency shall, in cooperation with the Memlsates and the Commission,
establish, and update where necessary, a repositoch shall include:

(@) information on compliance of this Regulation, thelegated and
implementing acts adopted on the basis thereoftlamdneasures taken
by the Agency under this Regulation with the ing&ional standards and
recommended practices;

(b) other information related to the implementatioriro$ Regulation, which
is common to all Member States and which is reletf@mmonitoring by
ICAO of the compliance of Member States with thec@go Convention
and international standards and recommended peagtic

The Member States shall use the information coathim this repository when
implementing their obligations under Article 38 thife Chicago Convention and
when providing to ICAO information under the Unisal Safety Oversight Audit
Programme.

Without prejudice to the relevant Treaty prowms, the Commission, the Agency
and the national competent authorities shall colate, through a network of
experts, on technical matters falling within these of this Regulation and related to
the work of ICAO.

The Agency shall provide this network with the resaegy administrative support,
including assistance for the preparation and osgdinn of its meetings.

In addition to the tasks set out in paragrapttsS.and in Article 64, the Agency may

also engage in ad hoc technical cooperation, aseéareh and assistance projects
with third countries and international organisasioprovided that those activities are

compatible with the Agency’s tasks and the objestiset out in Article 1.

Article 78

Crisis Management

The Agency shall, within its field of competencentribute to a timely response to
and mitigation of aviation crises.

The Agency shall participate in the Europeanafion Crisis Coordination Cell
(EACCC") established in accordance with Article 48 Commission Regulation
(EU) No 677/201%%,

Commission Regulation (EU) No 677/2011 of 7 Julyl?® laying down detailed rules for the
implementation of air traffic management (ATM) netl functions and amending Regulation (EU) No
691/2010 (OJ L 185, 15.7.2011, p. 1.)
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Article 79
Aviation training

In order to promote best practices and uniformitythe implementation of this
Regulation and the measures adopted on the baseoththe Agency may provide
training, including through external providers, national competent authorities,
competent authorities of third countries, interoadl organisations, the legal and
natural persons subject to the provisions of theguation and other interested
parties. The Agency shall establish and publishit$n official publication the
conditions to be met by external training providetsen used by the Agency for the
purposes of this Article.

Article 80
Implementation of Single European Sky

The Agency shall, upon request, provide technisaistance to the Commission,
where the Agency has the relevant expertise, inirtiementation of the Single
European Sky, in particular by:

(@) conducting technical inspections, technical ingzgtons, and studies;

(b) contributing to the implementation of a performarsgheme for air
navigation services and network functions;

(c) contributing to the implementation of the ATM Mastlan, including
the development and deployment of the Single EeapnpSky ATM
Research (SESAR) programme.

SECTION Il

INTERNAL STRUCTURE

Article 81
Legal status, location and local offices
The Agency shall be a body of the Union. It khal’e legal personality.

In each of the Member States, the Agency shgbyethe most extensive legal
capacity accorded to legal persons under their.létwseay, in particular, acquire or
dispose of movable and immovable property and may ab party to legal
proceedings.
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The seat of the Agency shall be Cologne, Fed®eplblic of Germany.

The Agency may establish local offices in thenNber States, subject to their
consent and in accordance with Article 91(4).

The Agency shall be legally represented by xsditive Director.

Article 82
Staff

The Staff Regulations of Officials of the EurapeUnion, the Conditions of
Employment of Other Servants of the European Ufiand the rules adopted by
agreement between the institutions of the Union dming effect to those Staff
Regulations and Conditions of Employment shall gpplthe staff employed by the
Agency.

The Agency may make use of seconded nationarexpr other staff not employed
by the Agency. The Management Board shall adogcisubn laying down rules on
the secondment of national experts to the Agency.

Article 83

Privileges and immunities

The Protocol on the Privileges and Immunities & Buropean Union shall apply to
the Agency and its staff.

Article 84

Liability

The contractual liability of the Agency shall g@verned by the law applicable to the
contract in question.

The Court of Justice of the European Union shalle jurisdiction to give judgment
pursuant to any arbitration clause contained iardaract concluded by the Agency.

In the case of non-contractual liability, theehgy shall, in accordance with the
general principles common to the laws of the MemS8tates, make good any
damage caused by its services or by its stafferptirformance of their duties.

The Court of Justice of the European Union shalle jurisdiction in disputes over
compensation for damages referred to in paragraph 3

Regulation (EEC, Euratom, ECSC) No 259/68 of tlwmurieil of 29 February 1968 laying down the
Staff Regulations of Officials and the ConditiorfsEamployment of Other Servants of the European
Communities and instituting special measures teemigrapplicable to officials of the Commission

(OJ L 56, 4.3.1968, p. 1).
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(@)

(b)

(©)

(d)

(€)

(f)

(9)
(h)
(i)

)
(k)
()

(m)

The personal liability of its staff towards tgency shall be governed by the
provisions laid down in the Staff Regulations orn@itions of Employment
applicable to them.
Article 85
Functions of the Management Board
The Agency shall have a Management Board.

The Management Board shall:

appoint the Executive Director, and where relewaténd his or her term of office or
remove him or her from office, in accordance wittide 92;

adopt a consolidated annual activity report onAgency's activities and send it by 1
July each year to the European Parliament, the €lpuhe Commission, and the
Court of Auditors. The consolidated annual activégort shall be made public;

adopt each year the Agency's programming documeatraajority of two-thirds of
members entitled to vote and in accordance witickrt06;

adopt the annual budget of the Agency by a majaiftiwo-thirds of the members
entitled to vote and in accordance with Article (109;

establish procedures for making decisions by theckttve Director as referred to in
Articles 104 and 105;

carry out its functions relating to the Agency'siget pursuant to Articles 109, 110
and 114;

appoint the members of the Board(s) of Appeal pansto Article 94;
exercise disciplinary authority over the Executdiesctor;

give its opinion on the rules relating to fees arithrges as referred to in
Article 115(2);

adopt its Rules of Procedure and the Rules of Eiireeof the Executive Board,;
decide on the linguistic arrangements for the Aggenc

take all decisions on the establishment of thermatlestructures of the Agency and,
where necessary, their modifications;

in accordance with paragraph 6, exercise, withaessto the staff of the Agency, the
powers conferred by the Staff Regulations on theohuting Authority and by the
Conditions of Employment of Other Servants on theth&rity Empowered to
Conclude a Contract of Employment ("the appoinanthority powers");
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(n)

(0)

(P)

(@)

(s)

(t)

(u)

adopt appropriate implementing rules for givingeeffto the Staff Regulations and
the Conditions of Employment of Other Servants donoadance with Article 110 of
the Staff Regulations;

ensure adequate follow-up to findings and recommgoids stemming from the
internal or external audit reports and evaluati@swell as from investigations of
the European Anti-fraud Office (OLAF);

adopt rules for the prevention and management oflicts of interest in respect of
its members, as well as of the members of the Bepadl Appeal;

adopt the financial rules applicable to the Ageimmcgiccordance with Article 114;

appoint an Accounting Officer, subject to the SRdfgulations and the Conditions of
Employment of Other Servants, who shall be totamltiependent in the performance
of his or her duties;

adopt an anti-fraud strategy, proportionate todresks taking into account the costs
and benefits of the measures to be implemented;

give its opinion on the draft of the European Awat Safety Programme in
accordance with Article 5;

adopt the European Plan for Aviation Safety in adance with Article 6.

The Management Board may advise the Executiveciir on any matter related to
areas covered by this Regulation.

The Management Board shall establish an advisody representing the full range
of interested parties affected by the work of thlgeeAcy, which it shall consult prior
to making decisions in the fields referred to imggmaph 2(c), (e), (f) and (i). The
Management Board may also decide to consult thésagyvbody on other issues
referred to in paragraphs 2 and 3. The ManagemeatdBshall not, in any case, be
bound by the opinion of the advisory body.

The Management Board may establish working [sotbeassist in carrying out its
tasks, including the preparation of its decisiond enonitoring the implementation
thereof.

The Management Board shall adopt, in accordavite Article 110 of the Staff
Regulations, a decision based on Article 2(1) & ®taff Regulations and on
Article 6 of the Conditions of Employment of Oth8ervants, delegating relevant
appointing authority powers to the Executive Dioecand defining the conditions
under which that delegation of powers can be swgEenThe Executive Director
shall be authorised to sub-delegate those powers.

Where exceptional circumstances so require, thealglament Board may, by way of
a decision, temporarily suspend the delegatiomefappointing authority powers to
the Executive Director and those sub-delegatechbydtter and exercise them itself
or delegate them to one of its members or to & stamber other than the Executive
Director.
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Article 86
Composition of the Management Board

The Management Board shall be composed of reptatsves from Member States
and from the Commission, all with voting rights.cBaviember State shall appoint
one member of the Management Board and one aleemad will represent the
member in his or her absence. The Commission appbint two representatives and
their alternates. The term of office for membersd #imeir alternates shall be four
years. That term shall be extendable.

Members of the Management Board and their atemshall be appointed in light of
their knowledge, recognised experience and commitme the field of civil
aviation, taking into account relevant manageradministrative and budgetary
expertise, which are to be used to further theativjes of this Regulation. They shall
have overall responsibility at least for civil avim safety policy in their respective
Member States.

All parties represented in the Management Beaadl make efforts to limit turnover
of their representatives, in order to ensure caoitirof the work of the Management
Board. All parties shall aim to achieve a balancsatesentation between men and
women on the Management Board.

Where appropriate, the participation of represt@res of European third countries in
the Management Board with observer status anddhdittons of such participation
shall be established in the agreements referrgdActicle 118.

The advisory body referred to in Article 85(dal appoint four of its members to
participate with observer status in the ManagenBaard. They shall represent, as
broadly as possible, the different views represkiriehe advisory body. The term of
office shall be 24 months and shall be extendabtée dor a further 24 months.

Article 87

Chairperson of the Management Board

The Management Board shall elect a ChairpersahaaDeputy Chairperson from
among its members with voting rights. The Deputyaigerson shall ex officio
replace the Chairperson in the event of his orimalility of attending to his or her
duties.

The term of office of the Chairperson and DepQhairperson shall be four years
and shall be extendable once for a further foursyei their membership of the
Management Board ceases at any time during threir o€ office, their term of office
shall automatically expire on that date.

Article 88

Meetings of the Management Board

Meetings of the Management Board shall be coedday its Chairperson.
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(@)
(b)

(©)

The Management Board shall hold at least twanargt meetings a year. In addition
it shall meet at the request of the ChairpersonthefCommission or of at least one
third of its members.

The Executive Director of the Agency shall tpket in the deliberations, without the
right to vote.

The Management Board may invite any person wbpggon might be of interest to
attend its meetings with observer status.

The Agency shall provide the secretariat forNtamagement Board.

Article 89
Voting rules of the Management Board

Without prejudice to Articles 85(2)(c) and (énd 92(7), the Management Board
shall take decisions by majority of its membershwibting rights. At the request of a
member of the Management Board, the decision exeiw in Article 85(2)(k) shall
be taken by unanimity.

Each member appointed pursuant to Article 88liaJl have one vote. In the absence
of a member, his or her alternate shall be entitbeeixercise his or her right to vote.
Neither observers nor the Executive Director ofAlgency shall vote.

The Rules of Procedure of the Management Bohall gstablish more detailed
voting arrangements, in particular the conditionder which a member may act on
behalf of another member as well as any quorumirements, where appropriate.

Decisions on budgetary or human resources rsateuire a positive vote from the
Commission to be adopted.
Article 90
Executive Board
The Management Board shall be assisted by aoufixe Board.
The Executive Board shall:
prepare decisions to be adopted by the ManagenwartiB

ensure, together with the Management Board, adedakdw-up to the findings and
recommendations stemming from the internal or esleraudit reports and
evaluations, as well as from investigations of OL AF

without prejudice to the responsibilities of theeEutive Director, as set out in
Article 91, assist and advise him or her in thelengentation of the decisions of the
Management Board, with a view to reinforcing sup@on of administrative and

budgetary management.
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(@)

(b)

When necessary, because of urgency, the ExeclBivard may take certain
provisional decisions on behalf of the ManagememiarB, in particular on

administrative management matters, including tlspension of the delegation of the
appointing authority powers and budgetary matt€éhey shall be referred to the
earliest meeting of the Management Board for cordtron.

The Executive Board shall be composed of their@éison of the Management
Board, two representatives of the Commission ardtier members appointed by
the Management Board from among its members with right to vote. The
Chairperson of the Management Board shall alstv&&€hairperson of the Executive
Board. The Executive Director shall take part i tilmeetings of the Executive
Board, but shall not have the right to vote. Theviddry Board may appoint one of
its members as observer.

The term of office of members of the ExecutiveaRl shall be the same as that of
members of the Management Board. The term of otifamembers of the Executive
Board shall end when their membership of the Mameye Board ends.

The Executive Board shall hold at least onenangi meeting every three months. In
addition, it shall meet on the initiative of its &fperson or at the request of its
members.

The Management Board shall lay down the ruleprotedure of the Executive
Board.

Article 91
Responsibilities of the Executive Director

The Executive Director shall manage the Ageritye Executive Director shall be
accountable to the Management Board. Without pregudo the powers of the

Commission, the Management Board and the ExecuBiward, the Executive

Director shall be independent in the performancei®br her duties and shall neither
seek nor take instructions from any governmentanfany other body.

The Executive Director shall report to the Ewap Parliament on the performance
of his or her duties when invited to do so. The @oumay invite the Executive
Director to report on the performance of his or dhaties.

The Executive Director shall be responsible tfee implementation of the tasks
assigned to the Agency by this Regulation or otbieion acts. In particular, the
Executive Director shall be responsible for:

approving the measures of the Agency as definedriitle 65 within the limits
specified by this Regulation and the delegatedianpdementing acts adopted on the
basis thereof;

deciding on investigations, inspections, and othenitoring activities as provided
for in Articles 71 and 73;
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(d)

(€)

(f)

(9)

(h)

(i)

)

(k)

0

(m)

(n)

(0)
(p)

(a)

deciding on allocation of tasks to qualified eestin accordance with Articles 58(1)
and on the conduct of investigations on behalhef Agency by national competent
authorities or qualified entities in accordancehwAtticle 71(1);

taking the necessary measures concerning the tagivof the Agency related to
international cooperation in accordance with Agicl7;

taking all necessary steps, including the adoptan internal administrative
instructions and the publication of notices, tousasthe proper functioning of the
Agency in accordance with this Regulation;

implementing decisions adopted by the Managemeatdo

preparing the consolidated annual report on thendge activities and submitting it
to the Management Board for adoption;

preparing the Agency's draft statement of estimatesevenue and expenditure
pursuant to Article 109, and implementing its budgesuant to Article 110;

delegating his or her powers to other members & HAyency's staff. The
Commission shall define the modalities of such giiens which shall be contained
in implementing acts which shall be adopted in ataonce with the advisory
procedure referred to in Article 116(2);

preparing the programming document referred toricke 106(1), and submitting it
to the Management Board for adoption, after hawbgained the opinion of the
Commission;

implementing the programming document referredhtéiiticle 106(1), and report to
the Management Board on its implementation;

preparing an action plan following up conclusiorfsirternal or external audit

reports and evaluations, as well as investigatibpsOLAF, and reporting on

progress twice a year to the Commission and relguimthe Management Board and
the Executive Board;

protecting the financial interests of the Union &gplying preventive measures
against fraud, corruption and any other illegalvétes, by effective checks and, if
irregularities are detected, by recovering amouwt®ngly paid and, where

appropriate, by imposing effective, proportionatel alissuasive administrative and
financial penalties;

preparing an anti-fraud strategy for the Agency anesent it to the Management
Board for adoption;

preparing draft financial rules applicable to thgeAcy;

preparing the European Plan for Aviation Safety @#mdsubsequent updates, and
submit them to the Management Board for adoption;

reporting to the Management Board on the implentiemtiaf the European Plan for
Aviation Safety;

82 EN



()
()

(t)

EN

responding to requests for assistance from the Gssion made in accordance with
this Regulation;

accepting the transfer of responsibilities to thgeeAcy in accordance with Articles
53 and 54;

the day-to-day administration of the Agency.

The Executive Director shall also be respondiimedeciding whether it is necessary
for the purpose of carrying out the Agency's tasksan efficient and effective
manner to establish one or more local offices iB on more Member States. That
decision requires the prior consent of the Commigsihe Management Board and
the Member State where the local office is to beldished. That decision shall
specify the scope of the activities to be carrietl @ that local office in a manner
that avoids unnecessary costs and duplication dfirastrative functions of the
Agency.

Article 92
Executive Director

The Executive Director shall be engaged as paeany agent of the Agency under
Article 2(a) of the Conditions of Employment of @tHServants.

The Executive Director shall be appointed byMenagement Board on grounds of
merit and of documented competence and experi@eeant for civil aviation, from
a list of candidates proposed by the Commissidigviing an open and transparent
selection procedure.

For the purpose of concluding the contract with Executive Director, the Agency
shall be represented by the Chairperson of the iEmant Board.

Before appointment, the candidate selected by tlamadgement Board may be
invited to make a statement before the competemndtiee of the European
Parliament and to answer questions put by its mesnbe

The term of office of the Executive Director khee five years. By the end of that
period, the Commission shall undertake an assegstihantakes into account an
evaluation of the Executive Director's performaand the Agency's future tasks and
challenges.

The Management Board, acting on a proposal ffenCommission that takes into
account the assessment referred to in paragrapta.extend the term of office of
the Executive Director once, for no more than fpears. Before extending the term
of office of the Executive Director, the Managemedddard shall inform the
European Parliament if it intends to extend thedtkege Director's term of office.
Within one month before any such extension, thecktree Director may be invited
to make a statement before the competent comnuftélee Parliament and answer
guestions put by its members.
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An Executive Director whose term of office hagb extended may not participate in
another selection procedure for the same postatnld of the overall period.

The Executive Director may be removed from effanly upon a decision of the
Management Board acting on a proposal from the Cigsian.

The Management Board shall reach decisions poiagment, extension of the term
of office or removal from office of the ExecutiveirBctor on the basis of a two-
thirds majority of its members with voting rights.

The Executive Director may be assisted by onmare Directors. If the Executive
Director is absent or indisposed, one of the Daecshall take his or her place.

Article 93
Powers of the Board of Appeal

One or more Boards of Appeal shall be estaldishe part of the administrative
structure of the Agency. The Commission shall cetee the number of Boards of
Appeal and the work allocated to it or them througiplementing acts which shall
be adopted in accordance with the advisory proeedkferred to in Article 116(2).

The Board or Boards of Appeal shall be respdaddr deciding on appeals against
the decisions referred to in Article 97. The BoardBoards of Appeal shall be
convened as necessary.

Article 94
Composition of the Board of Appeal
A Board of Appeal shall consist of a Chairperaod two other members.

The Chairperson and the other members shall hliwmates to represent them in
their absence.

The Chairperson, the other members and thairnates shall be appointed by the
Management Board from a list of qualified candidatestablished by the
Commission.

Where the Board of Appeal considers that thareatf the appeal so requires, it may
request the Management Board to appoint up to twthér members and their
alternates from the list referred to in paragraph 3

The Commission shall determine the qualificaioequired for the members of each
Board of Appeal, their status and contractual m@ship with the Agency, the
powers of individual members in the preparatorysehaf decisions and the voting
conditions. The Commission shall do so through em@nting acts which shall be
adopted in accordance with the advisory procedefezned to in Article 116(2).
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Article 95
Members of the Board of Appeal

The term of office of the members of a BoardAppeal, including the Chairperson
and any alternates, shall be five years and skadibendable for a further five years.

The members of a Board of Appeal shall be inddest. In making their decisions
they shall neither seek nor take instructions fleamg government or from any other
body.

The members of a Board of Appeal shall not perfany other duties within the
Agency. The members of a Board of Appeal may worla@art-time basis.

The members of a Board of Appeal shall not Ioeoreed from office or from the list
of qualified candidates during their term of offieenless there are serious grounds
for such removal and the Commission, after haviegeived the opinion of the
Management Board, takes a decision to that effect.

Article 96
Exclusion and objection

The members of a Board of Appeal shall not tadet in any appeal proceedings if
they have any personal interest therein, if theyehpreviously been involved as
representatives of one of the parties to the piinge or if they participated in the
adoption of the decision under appeal.

If, for one of the reasons listed in paragrapr for any other reason, a member of a
Board of Appeal considers that he or she should také part in any appeal
proceeding, he or she shall inform the Board of égd@mccordingly.

Any party to the appeal proceedings may obfeeinty member of a Board of Appeal
on any of the grounds given in paragraph 1, orh& mmember is suspected of
partiality. Any such objection shall not be adntésiif, while being aware of a
reason for objecting, the party to the appeal prdogys has taken a procedural step.
No objection may be based on the nationality of imens.

The Board of Appeal shall decide as to the adtiobe taken in the cases specified in
paragraphs 2 and 3 without the participation of mhember concerned. For the
purposes of taking this decision, the member comzkrshall be replaced on the
Board of Appeal by his or her alternate.

Article 97
Decisions subject to appeal

An appeal may be brought against decisionseoftliency taken pursuant to Articles
53, 54, 55, 66, 67, 68, 69, 70, 71 or 115.
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An appeal lodged pursuant to paragraph 1 shlallhave suspensory effect. The
Agency may, however, if it considers that circumsts so permit, suspend the
application of the decision appealed against.

An appeal against a decision which does notitext@ proceedings as regards one of
the parties may only be made in conjunction with appeal against the final
decision, unless the decision provides for sepapeal.

Article 98

Persons entitled to appeal

Any natural or legal person may appeal againstceésa addressed to that person,
or against a decision which, although in the forfna @ecision addressed to another
person, is of direct and individual concern to ttvener. The parties to proceedings
may be party to the appeal proceedings.

Article 99

Time limit and form

The appeal, together with a substantiated stateofegrounds thereof, shall be filed
in writing at the Board of Appeal's secretariathmttwo months of the notification
of the measure to the person concerned or, in ltisernee thereof, of the day on
which it came to the knowledge of the latter, a&sdhse may be.

Article 100

Interlocutory revision

Before examining the appeal, the Board of App&@dll give the Agency the
opportunity to review its decision. If the Exec@tiDirector considers the appeal to
be well founded, he or she shall rectify the decisiithin two months from being
notified. That shall not apply where the appellsnbpposed to another party to the
appeal proceedings.

If the decision is not rectified, the Agency Istiarthwith decide whether or not to
suspend the application of the decision pursuaAtticle 97(2).
Article 101
Examination of appeals
The Board of Appeal shall assess whether thea g admissible and well founded.
When examining the appeal pursuant to paragtaphe Board of Appeal shall act
expeditiously. It shall as often as necessary énuite parties to the appeal

proceedings to file, within specified time limitsritten observations on notifications
issued by itself or on communications from othertipa to the appeal proceedings.
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The Board of Appeal may decide to hold an oral ingaeither of its own motion or
at the substantiated request of one of the pddidse appeal.

Article 102
Decisions on appeal

Where the Board of Appeal finds that the appeabisadmissible or that the grounds
for appeal are not founded, it shall reject theeabpWhere the Board of Appeal
finds that the appeal is admissible and that tloeirgpls for appeal are founded, it
shall remit the case to the Agency. The Agencyldhke a new reasoned decision
taking into account the decision by the Board opégl.

Article 103

Actions before the Court of Justice of the Europeatnion

Actions may be brought before the Court of gesbf the European Union for the
annulment of legally binding acts of the Agency, fimlure to act and, in accordance
with Article 84, for the non-contractual liabilitand, pursuant to an arbitration
clause, the contractual liability for damages cduseacts of the Agency.

Actions for the annulment of decisions of theeAgy taken pursuant to Articles 53,
54, 55, 66, 67, 68, 69, 70, 71 or 115 may be brbbgfore the Court of Justice of
the European Union only after all appeal procedwikin the Agency have been
exhausted.

Member States and Union institutions may briggjoas against decisions of the
Agency directly before the Court of Justice of th@ropean Union, without being
required to exhaust the appeal procedures witldmtdency.

The Agency shall take all necessary measuresnmly with the judgment of the
Court of Justice of the European Union.

SECTION 1l

WORKING METHODS

Article 104

Procedures for the development of opinions, certiéation specifications, acceptable
means of compliance and guidance material
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(b)

(©)

(@)

(b)

(©)

(d)

The Management Board shall establish transpameaedures for issuing opinions,
certification specifications, acceptable means @hgliance and guidance material
referred to in Article 65(1) and (3).

Those procedures shall:
draw on expertise available in the national compuetathorities;

whenever necessary, involve experts from relevatdreésted parties or draw on
expertise from the relevant European standardisatiodies or other specialised
bodies;

ensure that the Agency publishes documents andultensidely with interested
parties, in accordance with a timetable and a ghaeewhich includes an obligation
on the Agency to make a written response to theutation process.

When the Agency, pursuant to Article 65(1) aBJ @evelops opinions, certification
specifications, acceptable means of compliance gmdance material, it shall
establish a procedure for the prior consultatiothef Member States. To that effect,
it may create a working group in which each Menthte is entitled to designate an
expert. When consultation relating to military aspeas required, the Agency shall
also involve the European Defence Agency. When wtai®n relating to the
possible social impact of those measures of thenéyges required, the Agency shall
involve stakeholders, including the EU social parsn

The Agency shall publish the opinions, certtiilca specifications, acceptable means
of compliance and guidance material developed untsto Article 65(1) and (3) and
the procedures established pursuant to paragraphthis Article in the official
publication of the Agency.

Article 105

Procedures for taking decisions

The Management Board shall establish transpgmecedures for taking individual
decisions as provided for in Article 65(4).

Those procedures shall in particular:

ensure the hearing of the natural or legal peredretaddressed in the decision and
of any other party with a direct and individual cem;

provide for notification of the decision to naturat legal persons and for its
publication, subject to the requirements of Articlel2 and 121(2);

provide for the natural or legal person to whom deeision is addressed, and any
other parties to proceedings, to be informed oflégal remedies available to them
under this Regulation;

ensure that the decision contains reasons.
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The Management Board shall establish procedspesifying the conditions under
which decisions are notified to the persons corestrincluding information on the
available appeal procedures as provided for inRliegulation.

Article 106
Annual and multi-annual programming

By 31 December each year, in accordance witliclar85(2)(c), the Management
Board shall adopt a programming document contaimmgti-annual and annual
programming, based on a draft put forward by theddkve Director, taking into
account the opinion of the Commission and in refato multiannual programming
after consulting the European Parliament. It sHaflvard it to the European
Parliament, the Council and the Commission.

The programming document shall become definitivierafinal adoption of the
general budget and, if necessary, shall be adja@steardingly.

The annual work programme shall comprise detalgectives and expected results
including performance indicators. It shall also tamm a description of the actions to
be financed and an indication of the financial &dndhan resources allocated to each
action, in accordance with the principles of atypbased budgeting and
management, indicating which activities are to imarfced through the regulatory
budget and which activities are to be financedugtofees and charges received by
the Agency. The annual work programme shall be mtiewith the multi-annual
work programme referred to in paragraph 4. It sbigarly indicate tasks that have
been added, changed or deleted in comparison Wwéhptevious financial year.
Annual programming shall include the Agency's stggtconcerning its activities
related to international cooperation in accordandé Article 77 and the Agency's
actions linked to that strategy.

The Management Board shall amend the adoptedabmvork programme when a
new task is given to the Agency.

Any substantial amendment to the annual work progrna shall be adopted by the
same procedure as the initial annual work progranithe Management Board may
delegate the power to make non-substantial amertdmien the annual work
programme to the Executive Director.

The multi-annual work programme shall set ouerall strategic programming
including objectives, expected results and perfaigeandicators. It shall also set out
resource programming including multi-annual budged staff.

The resource programming shall be updated annuglig. strategic programming

shall be updated where appropriate, and in paaidal address the outcome of the
evaluation referred to in Article 113.

Article 107

Consolidated annual activity report
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The consolidated annual activity report shaiadde the way in which the Agency
has implemented its annual work programme, budgdt sdaff resources. It shall
clearly indicate which of the mandates and taskthefAgency have been added,
changed or deleted in comparison with the previeaas.

The report shall outline the activities carreat by the Agency and evaluate the
results thereof with respect to the objectivesfgrerance indicators and timetable
set, the risks associated with those activities, ube of resources and the general
operations of the Agency, and the efficiency arfdativeness of the internal control
systems. It shall also indicate which activitiesvdnebeen financed through the
regulatory budget and which activities have beearfced through fees and charges
received by the Agency.

Article 108
Transparency and communication

Regulation (EC) No 1049/2001 shall apply to doeats held by the Agency. This
shall be without prejudice to the rules on accesdata and information set out in
Regulation (EU) No 376/2014 and in the implementets adopted on the basis of
Articles 61(4) and 63(8).

The Agency may engage in communication actwitie its own initiative within its
field of competence. It shall ensure in particulzat, in addition to the publication
specified in Article 104(3), the general public aaaly interested party are rapidly
given objective, reliable and easily understandablermation with regard to its
work. The Agency shall ensure that the allocatibrisoresources to communication
activities shall not be detrimental to the effeetxercise of the tasks referred to in
Article 64.

The Agency shall translate safety-relevant melterto the official languages of the
Union where appropriate. National competent auttesrishall assist the Agency by
effectively communicating relevant safety infornoati within their respective
jurisdictions and in their respective languages.

Any natural or legal person shall be entitlecdaress the Agency in writing in any
of the official languages of the Union and shalldéhe right to receive an answer in
the same language.

The translation services required for the fuorgtig of the Agency shall be provided
by the Translation Centre of the Bodies of the paem Union.
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(€)
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(9)

SECTION IV

FINANCIAL REQUIREMENTS

Article 109
Budget
Without prejudice to other revenues, the reverafehe Agency shall comprise:
a contribution from the Union;

a contribution from any European third country withich the Union has concluded
an international agreements as referred to in Wertid8;

the fees paid by applicants for, and holders afjfamates issued by the Agency, and
by persons who have registered declarations wéhAtdency;

charges for publications, training and any othewises provided and for the
processing of appeals by the Agency;

any voluntary financial contribution from Memberas, third countries or other
entities, provided that such a contribution does cwnpromise the independence
and impartiality of the Agency;

charges paid in accordance with Regulation (EU) (¥XXX/XXX) on the
implementation of the Single European Sky for rate\VATM/ANS authority tasks;

grants.

The expenditure of the Agency shall includefs&dministrative, infrastructure and
operational expenditure. In respect of operatior@penditure, budgetary
commitments for actions which extend over more thae financial year may be
broken down over several years into annual instalsjevhere necessary.

Revenue and expenditure shall be in balance.

Regulatory budgets, the fees set and collecteddrtification activities and charges
levied by the Agency shall be dealt with separaiteiyhe Agency's accounts.

The Agency shall adapt its staff planning anchaggment of resources related to
fees and charges in a manner that enables it titlyswespond to fluctuations in
revenue from fees and charges.

Each year, the Executive Director shall dravaugraft statement of estimates of the
Agency's revenue and expenditure for the followfingncial year, including a draft
establishment plan, and send it to the Managemeatd That draft establishment
plan shall, in relation to posts financed from faes charges, be based on a limited
set of indicators approved by the Commission tosueathe Agency's workload and
efficiency, and shall set out the resources reduioemeet demands for certification
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and other activities of the Agency in an efficiamd timely manner, including those
resulting from transfers of responsibility in actance with Articles 53, 54 and 55.
The Management Board shall, on the basis of thaft,dadopt a provisional draft
estimate of revenue and expenditure of the Ageoncyhe following financial year.
The provisional draft estimate of the Agency's mieand expenditure shall be sent
to the Commission by 31 January each year.

The Management Board shall send the final destimate of the revenue and
expenditure of the Agency, which shall include dhaft establishment plan together
with the provisional work programme, by 31 Marclhtla latest to the Commission
and to the European third countries with which tbaion has concluded
international agreements as referred to in Artid8.

The Commission shall send the statement of astgnto the budgetary authority
together with the draft general budget of the EaempUnion.

On the basis of the statement of estimatesCtiramission shall enter in the draft
general budget of the European Union the estimiéteems necessary for the
establishment plan and the amount of the contobutd be charged to the general
budget, which it shall place before the budgetamharity in accordance with
Articles 313 and 314 of the TFEU.

The budgetary authority shall authorise appatipns for the contribution to the
Agency and shall adopt the establishment planefidency.

The budget shall be adopted by the ManagemeatdB It shall become final
following final adoption of the general budget bEtUnion. Where appropriate, it
shall be adjusted accordingly.

The Management Board shall, as soon as posaitiéy the budgetary authority of
its intention to implement any project which mayvéasignificant financial

implications for the funding of the budget, in pewtar any projects relating to
property such as the rental or purchase of buikliagd it shall inform the
Commission thereof. For any building project likébyhave significant implications
for the budget of the Agency, the provisions of @assion Delegated Regulation
(EU) No 1271/201% shall apply.

Where a branch of the budgetary authority has iedtiits intention to deliver an
opinion, it shall forward its opinion to the Managent Board within a period of six
weeks from the date of notification of the project.

Article 110

Implementation and control of the budget

The Executive Director shall implement the budgehe Agency.

25

EN

Commission Delegated Regulation (EU) No 1271/26130 September on the framework financial
regulation for the bodies referred to in Article826f Regulation (EU, Euratom) No 966/2012 of the
European Parliament and the Council (OJ L 328,.20113, p.42).
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By 1 March at the latest following each finahgraar, the Agency's accounting
officer shall communicate the provisional accouetshe Commission's accounting
officer and to the Court of Auditors. The Agencgtounting officer shall also send
a report on the budgetary and financial managerfwnthat financial year to the
Commission's accounting officer by 1 March follogieach financial year. The
Commission's accounting officer shall consoliddte provisional accounts of the
institutions and decentralised bodies in accordamitie Article 147 of Regulation

(EU, Euratom) No 966/2012 of the European Parligraed of the Coundf.

By 31 March at the latest following each finahgiear, the Executive Director shall
forward the report on the budgetary and financiahagement for that financial year
to the Commission, the Court of Auditors, the Ewap Parliament and the Council.

Pursuant to Article 148 of Regulation (EU, Eama} No 966/2012, on receipt of the
Court of Auditors' observations on the Agency'svmional accounts, the accounting
officer shall draw up the Agency's final accountsier his or her own responsibility
and the Executive Director shall submit them to Management Board for an
opinion.

The Management Board shall deliver an opiniothenAgency's final accounts.

The accounting officer shall, by 1 July at théest following each financial year,
forward the final accounts to the European Parli@mée Council, the Commission
and the Court of Auditors, together with the Mamagat Board's opinion.

The final accounts shall be published in @fécial Journal of the European Union
by 15 November of the following year.

The Executive Director shall send the Court afi®ors a reply to its observations by
30 September at the latest. He or she shall also g&t reply to the Management
Board and the Commission.

The Executive Director shall submit to the Ewap Parliament, at the latter's
request, any information necessary for the smogihlication of the discharge
procedure for the financial year in question, asvigled for by Article 165(3) of

Regulation (EU, Euratom) No 966/2012.

The European Parliament, on a recommendatiom fthe Council acting by a

qgualified majority, shall, before 15 May of year N2, give a discharge to the
Executive Director in respect of the implementawdithe budget for year N.

Article 111

Combating fraud

Regulation (EU, Euratom) No 966/2012 of the EusspParliament and of the Council of 25 October
2012 on the financial rules applicable to the gahlendget of the Union (OJ L 298, 26.10.2012, p.1).
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In order to combat fraud, corruption and othelawful activities, the provisions of
Regulation (EU, Euratom) No 883/2013 of the Europ&arliament and of the
Councif’ shall apply without restriction.

The Agency shall accede to the InterinstitutioAgreement of 25 May 1999
between the European Parliament, the Council of Ebheopean Union and the
Commission of the European Communities concermitgrmal investigations by the
European Anti-fraud Office (OLAEY within six months fronfOP please insert the
exact date, as referred to in Art. 12@hd shall adopt the appropriate provisions
applicable to its staff using the template setiodbe Annex to that Agreement.

The European Court of Auditors shall have thevgroof audit, on the basis of
documents and on the spot, over all grant benefsia contractors and
subcontractors who have received Union funds frioenAgency.

OLAF may carry out investigations, including the-spot checks and inspections
with a view to establishing whether there has bieand, corruption or any other
illegal activity affecting the financial interestdé the Union in connection with a
grant or a contract funded by the Agency, in acanceg with the provisions and
procedures laid down in Regulation (EU, Euratom) 883/2013 and Council
Regulation (Euratom, EC) No 218586

Without prejudice to paragraphs 1, 2, 3, andogperation agreements with third

countries and international organisations, congtagrant agreements and grant
decisions of the Agency shall contain provisiongregsly empowering the European
Court of Auditors and OLAF to conduct such auditg anvestigations, according to

their respective competences.

Article 112

Security rules on the protection of classified andensitive non-classified information

The Agency shall adopt own security rules equiviaterthe Commission's security
rules for protecting European Union Classified tnfation (EUCI) and sensitive
non-classified information, as set out in the Cosswin Decisions (EU, Euratom)
2015/443° and 2015/44%. The security rules of the Agency shall covereiirdlia,
provisions for the exchange, processing and stashgach information.

27

28
29

30

31

Regulation (EC, Euratom) No 883/2013 of the Euawpdarliament and of the Council of 11
September 2013 concerning investigations condugyethe European Anti-fraud Office (OLAF) and
repealing Regulation (EC) No 1073/1999 of the EaesopParliament and of the Council and Council
Regulation (Euratom) No 1074/1999 (OJ L 248, 1893, p. 1).

OJ L 136, 31.5.1999, p. 15.

Council Regulation (Euratom, EC) No 2185/96 ofNdvember 1996 concerning on-the-spot checks
and inspections carried out by the Commission @epto protect the European Communities' financial
interests against fraud and other irregularitie$ (@92, 15.11.1996, p. 2).

Commission Decision (EU, Euratom) 2015/443 of 1&¢h 2015 on Security in the Commission (OJ L
72,17.3.2015, p. 41).

Commission Decision (EU, Euratom) 2015/444 of 1&r&h 2015 on the security rules for protecting
EU classified information (OJ L 72, 17.3.2015, B).5
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Article 113
Evaluation

Not later thanflve years aftethe date referred to in Article 127 — OP pleaseems
the exact dafe and every five years thereafter, the Commissioal commission an
evaluation in compliance with the Commission guited to assess the Agency's
performance in relation to its objectives, mandatd tasks. The evaluation shall, in
particular, address the possible need to modifynthedate of the Agency, and the
financial implications of any such modification.

Where the Commission considers that the conimuaf the Agency is no longer
justified with regard to its assigned objectivesanalate and tasks, it may propose
that this Regulation be amended accordingly oralegke

The Commission shall forward the evaluation ifigd together with its conclusions,
to the European Parliament, the Council and theddament Board. The findings of
the evaluation shall be made public.

Article 114

Financial rules

The financial rules applicable to the Agency sl adopted by the Management
Board after consultation of the Commission. Thegllshot depart from Delegated
Regulation (EU) No 1271/2013, unless such deparsuspecifically required for the
Agency's operation and the Commission has giveprits consent.

Article 115

Fees and charges

The Commission shall be empowered to adopt dedegacts in accordance with
Article 117 in order to lay down, on the basis afggraphs 3, 4, 5 and 6 detailed
rules relating to fees and charges levied by then&y.

The Commission shall consult the Agency befatepting the rules referred to in
paragraph 1.

The rules referred to in paragraph 1 shall datez in particular the matters for
which fees and charges pursuant to Article 109)3(al (d) are due, the amount of
the fees and charges and the way in which thepaice

Fees and charges shall be levied for:

the issuing and renewal of certificates and thesteggion of declarations by the
Agency pursuant to this Regulation, as well a®wusrsight activities concerning the
activities to which those certificates and declarst relate;

publications, training and the provision of anyetiservice by the Agency, which
shall reflect the actual cost of each individual/ee provided;
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the processing of appeals.
All fees and charges shall be expressed, and payalzuro.

The amount of the fees and charges shall bd aksuch a level as to ensure that the
revenue in respect thereof covers the full coghefactivities related to the services
delivered, and to avoid a significant accumulatdrsurplus. All expenditure of the
Agency attributed to staff involved in activitiegferred to in paragraph 3, in
particular the employer's pro-rata contribution tt@ pension scheme, shall be
reflected in that cost. The fees and charges beadlssigned revenues for the Agency
for activities related to services for which feasl @harges are due.

Budgetary surpluses generated through fees lamdyes shall fund future activities
related to fees and charges or offset losses. Wdergnificant positive or negative
budget result becomes recurrent, the level of &elscharges shall be revised.

CHAPTER VI

FINAL PROVISIONS

Article 116
Committee procedure

The Commission shall be assisted by a commifiéat committee shall be a
committee within the meaning of Regulation (EU) DN2/2011.

Where reference is made to this paragraph, lArdc of Regulation (EU) No
182/2011 shall apply.

Where reference is made to this paragraph, lArttc of Regulation (EU) No
182/2011 shall apply.

Where reference is made to this paragraph, lArt® of Regulation (EU) No
182/2011, in conjunction with Article 4 thereof atlapply.
Article 117
Exercise of the delegation

The power to adopt delegated acts is conferrethe Commission subject to the
conditions laid down in this Article.

The power to adopt delegated acts referred toAnticle 2(3)(d), Article 18,
Article 25, Article 28, Article 34, Article 39, Aidle 44, Article 47, Article 50,

%6 EN



EN

Article 51(10), Article 52(5), Article 72(4) and #cle 115(1) shall be conferresh
the Commission for an indeterminate period of time.

The delegation of power referred to in Articl€3)2d), Article 18, Article 25,
Article 28, Article 34, Article 39, Article 44, Autle 47, Article 50, Article 51(10),
Article 52(5), Article 72(4) and Article 115(1) maye revoked at any time by the
European Parliament or by the Council. A decismmetvoke shall put an end to the
delegation of the power specified in that decisitinshall take effect the day
following the publication of the decision in tl@fficial Journal of the European
Union or at a later date specified therein. It shall afiect the validity of any
delegated acts already in force.

As soon as it adopts a delegated act, the Costonishall notify it simultaneously to
the European Parliament and to the Council.

A delegated act adopted pursuant to Article (&§3) Article 18, Article 25,
Article 28, Article 34, Article 39, Article 44, Atle 47, Article 50, Article 51(10),
Article 52(5), Article 72(4) and Article 115(1) dhaenter into force only if no
objection has been expressed either by the Europeaimament or the Council
within a period of two months of notification ofahact to the European Parliament
and the Council or if, before the expiry of thatipd, the European Parliament and
the Council have both informed the Commission ttiaty will not object.That
period shall be extended by two months at theaitive of the European Parliament
or the Council.

Article 118
Participation of European third countries

The Agency shall be open to the participation ofdpean third countries which are
contracting parties to the Chicago Convention ankickv have entered into
international agreements with the Union pursuanwhdach they apply Union law in

the fields covered by this Regulation.

Those international agreements may include prowssgpecifying, in particular, the
nature and extent of the participation by the Eaewpthird country concerned in the
work of the Agency, including provisions on finaalctontributions and staff. The
Agency may, in accordance with Article 77(2), eBslibworking arrangements with
the competent authority of the European third cguobncerned in order to give
effect to those provisions.

Article 119

Headquarters Agreement and operating conditions

The necessary arrangements concerning the acodation to be provided for the
Agency in the host Member State and the facilitede made available by that
Member State together with the specific rules aaplie in the host Member State to
the Executive Director, members of the Managemeoar® Agency staff and
members of their families shall be laid down in @adquarters Agreement between
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the Agency and Member State where the seat isddcabncluded after obtaining
the approval of the Management Board and no lager OP Please insert the exact
date - two years after entry into force of thiggRation.

The Agency’s host Member State shall providebibst possible conditions to ensure
the functioning of the Agency, including multilingly European-oriented schooling
and appropriate transport connections.

Article 120

Penalties

Member States shall lay down penalties for infringeat of this Regulation and the
delegated and implementing acts adopted on the Hasieof. The penalties shall be
effective, proportionate and dissuasive.

Article 121

Processing of personal data

With regard to the processing of personal dattninv the framework of this
Regulation, Member States shall carry out theikdasnder this Regulation in
accordance with the national laws, regulations dmiaistrative provisions
transposing Directive 95/46/EC.

With regard to the processing of personal dattninv the framework of this

Regulation, the Commission and the Agency shallycaut their tasks under this
Regulation in accordance with Regulation (EC) N(20B61.

Article 122
Repeal
Regulation (EC) No 216/2008 is repealed.

References to Regulation (EC) No 216/2008 shaltdrestrued as references to this
Regulation and read in accordance with the coragldable in Annex X.

Article 123

Amendments to Regulation (EC) No 1008/2008

Regulation (EC) No 1008/2008 is amended as follows:

1.

in Article 4, point (b) is replaced by the folling:
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"(b) it holds a valid AOC issued by a nationalreutty of a Member State or by the
European Union Aviation Safety Agency;"

Article 6 is replaced by the following:
"Article 6
Air operator certificate

1. The granting and validity of an operating licerghall at any time be dependent
upon the possession of a valid AOC specifying tleeiviies covered by the
operating licence.

2. Any modification in the AOC of a Community a@rder shall be reflected, where
appropriate, in its operating licence.

Where the two authorities are different, the autiiarompetent for the AOC shall
immediately inform the competent licensing authoaibout any such modifications.

3. Where the two authorities are different, thehatity competent for the AOC and
the competent licensing authority shall establisfcedures for the exchange of any
information relevant to the assessment of the Gir@situation of the Community air
carrier which may affect the safety of its openasi@r which may assist the authority
competent for the AOC in performing its oversigtitiaties related to safety.";

in Article 12, paragraph 1 is replaced by th®feing:

"1. Without prejudice to Article 13(3) and (5), @aft used by a Community air
carrier shall be registered, at the option of thenNder State whose competent
authority issues the operating licence, eithertsnnational register or within the
Union.";

Article 13 is amended as follows:
(@) paragraph 2 is replaced by the following:

"2. A dry lease agreement to which a Communitycairier is a party or a wet
lease agreement under which the Community aireraisithe lessee of the wet-
leased aircraft operated by a third country operat@ll be subject to prior
approval in accordance with Regulation (EU) No [XXX reference to this
Regulation to be insert¢@nd the delegated and implementing acts adopted o
the basis thereof.";

(b) the following paragraph 5 is added:

"5. A Community air carrier dry leasing aircraftgigtered in a third country
shall obtain prior approval from the authority caetgnt for its AOC. The

competent authority shall grant an approval in ed&oce with Regulation (EU)
No [XX/XXX reference to this Regulation to be inseftadd the delegated and
implementing acts adopted on the basis thereof.".
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Article 124
Amendments to Regulation (EU) No 996/2010
Article 5 of Regulation (EU) No 996/2010 is amena@adollows:

"1. Every accident or serious incident involvinigciaaft to which Regulation (EU)
YYYY/N [ref. to new regulation] of the European Rament and of the Council*
applies shall be the subject of a safety investigah the Member State in which the
accident or serious incident occurred.

2. Where an aircraft to which Regulation (EU) YYY¥{ref. to new regulation]
applies and which is registered in a Member Statavolved in an accident or a
serious incident the location of which cannot bénitely established as being in the
territory of any State, a safety investigation Eha¢ conducted by the safety
investigation authority of the Member State of ségition.

3. The extent of safety investigations referredntgaragraphs 1, 2 and 4 and the
procedure to be followed in conducting such sailefgstigations shall be determined

by the safety investigation authority, taking iatocount the lessons it expects to draw
from such investigations for the improvement ofaéioin safety.

4. Safety investigation authorities may decidenteestigate incidents other than those
referred to in paragraphs 1 and 2, as well as antsdor serious incidents to other
types of aircraft, in accordance with the natiolegjislation of the Member States,

when they expect to draw safety lessons from them.

5. By way of derogation from paragraphs 1 and & rdsponsible safety investigation
authority may decide, taking into account the egetdessons to be drawn for the
improvement of aviation safety, not to initiateadety investigation when an accident
or serious incident concerns an unmanned airavafvhich a certificate or declaration
is not required pursuant to Article 46(1) and (2Regulation (EU) YYYY/N{ref. to

new regulation], or concerns a manned aircraft wwitmaximum take-off mass less
than or equal to 2 250 kg, and where no persotéas fatally or seriously injured.

6. Safety investigations referred to in paragrafph® and 4 shall in no case be
concerned with apportioning blame or liability. Ji&hall be independent of, separate
from and without prejudice to any judicial or admstrative proceedings to apportion
blame or liability.'
Article 125
Amendments to Regulation (EU) No 376/2014
Paragraph 2 of Article 3 of Regulation (EU) No 2X®Bl4 is amended as follows:

'2. This Regulation applies to occurrences and rotaety-related information
involving civil aircraft to which Regulation [adéf: to the new regulation] applies.

However, this Regulation shall not apply to occoces and other safety-related
information involving unmanned aircraft for whichcartificate or declaration is not
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(@)

(b)

(©)
(d)

(€)

required pursuant to Article 46(1) and (2) of Regioin (EU) YYYY/N-ref. to new
regulation], unless the occurrence or other safegted information involving such
unmanned aircraft resulted in a fatal or serioyarynto a person or it involved
aircraft other than unmanned aircratft.

Member States may decide to apply this Regulatlsa ® occurrences and other
safety-related information involving the aircraftwhich Regulatiojadd ref. to the
new regulation]does not apply.'

Article 126
Transitional provisions

The certificates issued or recognised and thaacdions made or recognised in
accordance with Regulation (EC) No 216/2008 shaitioue to be valid and shall be
considered to have been issued, made and recogmisedant to the corresponding
provisions of this Regulation, including for therpases of applying Article 56.

Not later thanflve years after the date referred to in Articler12 OP please insert
the exact dafethe implementing rules adopted on the basis a@juRgion (EC) No
216/2008 shall be adapted to the provisions of Ra@gulation. Until adaptation, any
references in those implementing rules to:

‘commercial operation' shall be understood as a@&reate to Article 3(i) of
Regulation (EC) No 216/2008;

‘complex motor-powered aircraft' shall be underdtas a reference to Article 3(j) of
Regulation (EC) No 216/2008;

‘appliances’ shall be understood as a referenaditde 3(28) of this Regulation;

'leisure pilot licence' shall be understood asfareace to the licence referred to in
Article 7(7) of Regulation (EC) No 216/2008;

‘commercial air transport' shall be understood asfarence to Article 2(1) of
Commission Regulation (EU) No 965/2312

By way of derogation from Articles 45 and 46,e tltelevant provisions of
Regulation (EC) 216/2008 shall continue to applyiluhe delegated acts adopted
pursuant to Article 47 enter into force.

Member States shall terminate or adjust existilgteral agreements that they
concluded with third countries, for those fieldvemed by this Regulation as soon as
possible following the entry into force of this Régfion and in any event before
[three years after the date referred to in Artic271- OP please insert the exact
datg.

EN

Commission Regulation (EU) No 965/2012 of 5 Octab@l2 laying down technical requirements and
administrative procedures related to air operatipmsuant to Regulation (EC) No 216/2008 of the
European Parliament and of the Council, (OJ L 29610.2012, p. 1).
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Article 127
Entry into force

This Regulation shall enter into force on the twetht day following that of its
publication in theéDfficial Journal of the European Union

This Regulation shall be binding in its entiretydatirectly applicable in all Member
States.

Done at Brussels,

For the European Parliament For the Council
The President The President
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LEGISLATIVE FINANCIAL STATEMENT

FRAMEWORK OF THE PROPOSAL/INITIATIVE
1.1. Title of the proposal/initiative

1.2. Policy area(s) concerned in the ABM/ABB stane
1.3. Nature of the proposal/initiative

1.4. Objective(s)

1.5. Grounds for the proposal/initiative

1.6. Duration and financial impact

1.7. Management mode(s) planned

MANAGEMENT MEASURES
2.1. Monitoring and reporting rules
2.2. Management and control system

2.3. Measures to prevent fraud and irregularities

ESTIMATED FINANCIAL IMPACT OF THE PROPOSAL/INITIATIVE

3.1. Heading(s) of the multiannual financial frameek and expenditure budget

line(s) affected

3.2. Estimated impact on expenditure

3.2.1. Summary of estimated impact on expenditure

3.2.2. Estimated impact on operational appromniesti

3.2.3. Estimated impact on appropriations of aniadtrative nature
3.2.4. Compatibility with the current multianndisancial framework
3.2.5. Third-party contributions

3.3. Estimated impact on revenue
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1.1

1.2.

1.3.

1.4

1.4.1.

1.4.2.

LEGISLATIVE FINANCIAL STATEMENT

FRAMEWORK OF THE PROPOSAL/INITIATIVE

Title of the proposal/initiative

Proposal for a Regulation of the European Parlidrard of the Council on comman
rules in the field of civil aviation and establisgia European Union Aviation Safety
Agency, and repealing Regulation (EC) No 216/200&8he European Parliament
and the Council

Policy area(s) concerned in the ABM/ABB structre®

06 - Mobility and Transport
06 02 - European Transport Policy

06 02 02 - European Aviation Safety Agency

Nature of the proposal/initiative
O The proposal/initiative relates gonew action

O The proposal/initiative relates toa new action following a pilot
project/preparatory action®*

The proposal/initiative relates the extension of an existing action
O The proposal/initiative relates &m action redirected towards a new action
Objective(s)

The Commission's multiannual strategic dbje¢s) targeted by the
proposal/initiative

A deeper and fairer internal market with a streag#d industrial base: a competitive
Single European Transport area to provide citizemsbusinesses with a framewark
for safe, efficient and high quality transport.

Jobs and growth: The initiative aims at contribgtio a competitive European
aviation industry which generates high-value jobsd adrives technological
innovation. It will create an effective regulatdrgmework for the integration of new
business models and emerging technologies.

Specific objective(s) and ABM/ABB activég)iconcerned

Specific objective No

33

ABM: activity-based management; ABB: activity-bddmidgeting.
As referred to in Article 54(2)(a) or (b) of thenBncial Regulation.
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The specific objectives of this initiative are aidws:

1) Eliminate unnecessary requirements and ensatedgulation is proportionat
to the risks associated with different types oftwn activities;

2) Ensure that new technologies and market devedofsn are efficiently
integrated and effectively overseen;

3) Establish a cooperative safety management pgdaoetsveen the Union and i
Member States to jointly identify and mitigate gdb civil aviation;

4)  Close the gaps in the regulatory system andrentsuconsistency;

5) Create an effectively working system of pooliagd sharing of resourcg
between the Member States and the Agency.

ABM/ABB activity(ies) concerned

e

ts

2S

06 02 European Transport Policy
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1.4.3.

1.4.4.

Expected result(s) and impact

Specify the effects which the proposal/initiatikeldd have on the beneficiaries/groups targeted.

Results of specific objective 1: framework for dlwating unnecessary/over
prescriptive rules; introduction of performance dzhsules identifying objectives
be achieved, but leaving flexibility as to the m&dar achieving the objective
framework for adapting rules to the risk involvedie activity they regulate;

Results of specific objective 2: Introduction ofcheology neutral rules where
possible, introduction of legal framework for unmad aircraft; increased use |of

industry standards; simplified regulatory framewddt wet leasing of aircraft
between EU operators;

Results of specific objective 3: legal obligatianadopt European Aviation Safety
Programme, European Plan for Aviation Safety aradeS$afety Programmes which

draw on each other; improved information and datdhange and analysis;

Results of specific objective 4: introduction ofsestial requirements for ground

o<

U)

handling, environmental protection with respeca&vonautical products, as well as

cyber-security; closer cooperation between EASA timed Commission in security

matters; legal basis for aviation environmentalgeton review;

Results of specific objective 5: creation of a padl EU-accredited inspectors;
creation of an emergency oversight mechanism; |l&égahework for transferring

regulatory responsibilities to other Member Staie€£ASA,; possibility to allocate

certification and oversight tasks to competent useyanisations in the general
aviation sector; promotion of risk and performancased oversight methods;
establishment of a European repository for inforamatrelevant for cooperation
between authorities in certification, oversight amforcement; possibility to opt into

Union system for state aircraft and Annex Il aifgra

Indicators of results and impact

Specify the indicators for monitoring implementataf the proposal/initiative.

Indicators for specific objective 1:
- Number of questions of interpretation of rulesaiged by EASA,;

- Number of operators using performance based rdibes demonstrating
compliance with essential requirements;

- Number of private pilot licences in general aaat
- Reduction in costs for operators
Indicators for specific objective 2:

- Number of rules making reference to industry déads;

- Age of general aviation fleet in EU;
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1.5.

1.5.1.

1.5.2.

- Reduction in costs of aircraft certification gm@duction;

- Number of new certifications;

Indicators for specific objective 3:

- Accident rate in relation to traffic growth;

- Results of EASA standardisation and continuoositoring activities

- Number of State Safety Programmes and their imefgation level in
Member States;

Indicators for specific objective 4:

- Number of questions of interpretation of reviselds received by EASA;
- Number of risk-bearing occurrences involving grdunandling;

- Feedback from stakeholders;

Indicators for specific objective 5:

- Results of EASA standardisation and continuousiitodng activities with
regard to resources and competences in MembesState

- Number of Member States making use of EU aviat@miety inspectors, and
new instruments for pooling and sharing of resairdeelegation o
responsibilities, opt-in for state and Annex licaaft);

- Evolution of resources in national aviation auites of Member State
measured in terms of FTEs and budget;

i

Grounds for the proposal/initiative

Requirement(s) to be met in the short og kenm

Ensure that a high level of civil aviation safesyrmaintained also under growing

traffic volumes.

Contribute to the competitiveness of the aviatientar by rendering the Europe

civil aviation system more efficient while ensurihggh safety and environmental

standards.

ICAO requirements for Member States to adopt Shaffety Programmes.

AN

Added value of EU involvement

Air transport is to a large extent of transnatioclahracter and therefore, by naty
calls for a regulatory approach at EU-level.
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1.5.3.

1.5.4.

There is a general understanding of the MembereSt#tat common rules are
necessary in the area of civil aviation safetyetach a high level of safety. This was
manifested already by the initial adoption of Regjoh (EC) No 216/2008 and its

predecessor Regulation (EC) No 1592/2002. The ysadétthe European civil
aviation system depends inter alia on how welldleenents of this system interlink.
Any interface in this system constitutes a riskt tlegjuires coordination. Common

legislation does away with the need to coordinat®vben Member States regulatory
systems and as such contributes to an increasafatys Promoting a comman

European safety system can most effectively besaelionly at EU level. Similarl
efficiency gains will stem from a single Europeainilcaviation safety syste
countering costly fragmentation.

Lessons learned from similar experiencaberpast

The initiative is based inter alia on a thoroughlgsis of the experience gained fram
the application of Regulation (EC) No 216/2008 @acgredecessor Regulation (EC)
1592/2002 including the 2013 evaluation of the fioming of Regulation (EC) No
216/2008 conducted under Article 62 of that Reguat

Compatibility and possible synergy with otlygpropriate instruments

This initiative constitutes a deliverable under faation package due to be adopt|ed
at the end of 2015 and will contribute to the cofitpeness of the EU aviation
sector.

The initiative is in line with the Transport Whikaper of 2011 aiming at Europe
becoming the safest region for aviation.

The initiative is furthermore in line with the Ewp® 2020 strategy and the
Commission priorities by developing the internalrked and fostering innovation
thus positively impacting jobs and growth, and glodbmpetitiveness of the aviation
sector.

o

As regards governance issues of EASA, the inigatis consistent with an
implements recommendations of the Joint Statemdnthe Commission, thg
European Parliament and the Council on decentchéigencies.
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1.6.

1.7.

Duration and financial impact

[1 Proposal/initiative ofimited duration

— [ Proposal/initiative in effect from [DD/MM]YYYY tdDD/MM]YYYY
— O Financial impact from YYYY to YYYY

Proposal/initiative otinlimited duration

— Implementation with a start-up period from YYYYYXYY,

— followed by full-scale operation.

Management mode(s) plannéd

L1 Direct managementby the Commission

— [ by its departments, including by its staff in theion delegations;
— [ by the executive agencies

[1 Shared managementvith the Member States

Indirect managementby entrusting budget implementation tasks to:

— [ third countries or the bodies they have designated
— [ international organisations and their agencieb¢tspecified);

— [the EIB and the European Investment Fund;

- bodies referred to in Articles 208 and 209 of Eneancial Regulation;

— [ public law bodies;

— [ bodies governed by private law with a public segvnission to the extent that

they provide adequate financial guarantees;

— [ bodies governed by the private law of a MembeteStaat are entrusted with
the implementation of a public-private partnersiipd that provide adequate

financial guarantees;

— [ persons entrusted with the implementation of $peeictions in the CFSP

pursuant to Title V of the TEU, and identified hretrelevant basic act.

— If more than one management mode is indicated splpaovide details in the ‘Comments’ section.

Comments

35

Details of management modes and references toFih@ncial Regulation may be found on the

BudgWeb sitehttp://www.cc.cec/budg/man/budgmanag/budgmanagtreh.h
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none
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2.1.

2.2.

2.2.1.

2.2.2.

2.2.3.

2.3.

MANAGEMENT MEASURES

Monitoring and reporting rules

Specify frequency and conditions.

Ample mechanisms for monitoring and evaluationaadseexist and can be used, due
to the fact that in the field of civil aviation g4y the monitoring of performance is an
integral element of the Union regulatory framewoikhe effectiveness of the
proposed measure, once adopted, will be subjeat ntandatory evaluation every
five years, as is the case under the current ReguléEC) No 216/2008.

The annual reporting requirements of the Agencyuoke the preparation of the
consolidated annual activity report and the pregiamaof the final accounts.

Management and control system

Risk(s) identified

none

Information concerning the internal contsykstem set up

As a Union agency EASA applies the applicable @ntrethods of decentralised
agencies which have already been laid down in Réigul (EC) No 216/2008.

The EASA Financial Regulation which is based on #ramework Financial
Regulation for Agencies sets out the appointmergrointernal auditor and interngl
audit requirements.

Estimate of the costs and benefits of tiherals and assessment of the expected level
of risk of error

n. a.

Measures to prevent fraud and irregularities

Specify existing or envisaged prevention and ptameeneasures.

Regulation (EU, Euratom) No 883/2013 on investmai conducted by OLA
applicable to EASA and empowers OLAF and the CadfirAuditors to conduc
further audits and investigations. The article esponds to the model text fpr
decentralised agencies.

Article 111 of the proposed regulation regards catng fraud. It renders
[

Furthermore, EASA has adopted an anti-fraud styat&g® December 2014.




3. ESTIMATED FINANCIAL IMPACT OF THE PROPOSAL/INITIATIVE
3.1. Heading(s) of the multiannual financial framewrk and expenditure budget
line(s) affected
» Existing budget lines
In orderof multiannual financial framework headings anddpet lines.
; Type of -
Budget line expenditure Contribution
Heading of
e A |t b
! : Number Diff./Non- ; candidate | from third .
framework | Heading.............coocoeveveieeeeeeeeeeeee ) diff. % couarltnes countrie€® | countries Art:ﬁleeéigé?glm
Regulation
1 Smart
and
inclusive
growth | 05 02 02 European Aviation Safety
a) | Agency Diff. YES NO | YES* NO
Competit
iveness
for
growth
and jobs
e * Contribution from Switzerland following Decisiond\1/2007 (2008/100/EC)
* New budget lines requested n. a.
In order of multiannual financial framework headings andibet lines.
. Type of N
. Budget line expenditure Contribution
Heading of
multiannual . . within the
financial ; rom rom : meaning of
framework | umber Diff/Non- | ecra | candidate | ™t | Aricle 21(2)(b) of
Heading..........coovviiii e diff. countries | countries | CCUNM€S | the Financial
Regulation
[XX.YY.YY.YY]
YESIN 1 vesimo | YESN | vesino

36
37

EN

Diff. = Differentiated appropriations / Non-diff. Non-differentiated appropriations.
EFTA: European Free Trade Association.
Candidate countries and, where applicable, patecdindidate countries from the Western Balkans.
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3.2. Estimated impact on expenditure

3.2.1. Summary of estimated impact on expendture

EUR million (to three decimal places)

Heading of multiannual financial Number

Heading 1a  Competitiveness for Growth and Jobs
framework 1a

Enter as many years as
necessary to show the duratiop TOTAL
of the impact (see point 1.6)

Year Year Year Year

DG: MOVE NES N+1 N+2 N+3

» Operational appropriations

34,870 34,870 35,568| 36,279
c itment L Proposal of
. ommitments | (1) +1575| +2,045| +1,395 +1,3395 unlimited duration
Number of budget line 06 02 02
=36,445| =36915| =36,963| =37,674
Proposal of
Payments @) 36,445 36,915| 36,963| 37,674 o _
unlimited duration

Appropriations of an administrative nature financédm the
envelope of specific programniés n. a.

Number of budget line ®

Proposal of

iati Commitments =1 36,445| 36,915| 36,963| 37,674 o ,
TOTAL appropriations unlimited duration

39
40
41

Expenditures to be adjusted according to agreemanhed by Cabinets on additional posts and aciragents.

Year N is the year in which implementation of reposal/initiative starts.

Technical and/or administrative assistance anérditure in support of the implementation of EUgreommes and/or actions (former ‘BA’ lines), indireesearch,
direct research.

EN 10



for DG MOVE Proposal of
Payments =2 36,445 36,915 36,963 37,674 o ,
unlimited duration
TOTAL iati Commitments 36,445 36,915 36,963 37,674 Proposal of
SARRHEAERR ' ' ' ' unlimited duration
under HEADING 1a Pronosal of
of the multiannual financial framework| pPayments 36,445| 36,915| 36,963| 37,674 POs _
unlimited duration
EN 11

EN



Heading of multiannual financial

42

EN

Year N is the year in which implementation of freposal/initiative starts.

12

places)

5 ‘Administrative expenditure’
framework
EUR million (to three decimal places)
Enter as many years as
Yﬁar Liir Li%r Kl(j-aSr necessary to show the duratiop TOTAL
of the impact (see point 1.6)
DG: MOVE
* Human resources
Basis for calculation: current level of budget f&aff at DG Proposal of
. . . 0,924 0,924 0,924 0,924 S .
MOVE dealing with Regulation (EC) 216/2008 and EASA unlimited duration
related issues (7 FTE x EUR 132 000 /year = EURCINY)
* Other administrative expenditure 0 0 0 0
TOTAL DG MOVE Appropriations 0,924 0,924 0,924 0,924 Pro_pqsal of .
unlimited duration
TOTAL appropriations (Total commitments 3
un_der HEA_DING_ 5 Total payments) 0,924 0,924 0,924 0,924
of the multiannual financial framework
EUR million (to three decimal
Enter as many years as
YNef;“ Liir L?—ér Liasr necessary to show the duration TOTAL
of the impact (see point 1.6)
- . Proposal of
TOTAL appropriations Commitments 37,369| 37,839 37,887/ 38,598 unlimited duration
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under HEADINGS 1to 5 o d Proposal of
of the multiannual financial framework| Payments 37,369| 37,839 37,887 38,598 unlimited duration

3.2.1.1 Proposed draft establishment plan for ERS8A7-2020

Proposed staffing for 2016** 2017 2018 2019 2020
EASA 2017-2020

(Total)*

AD grades 548 541 540 540 540
New AD grades 5

Total AD 548 546 540 540 540
AST grades 128 123 118 118 118

New AST grades

Total AST 128 123 118 118 118
Total Establishment 676 669 658| 658 658
Plan Posts

* These figures will be adjusted in the light afystem of flexibility for posts related to fees antrges to be developed based on a set of indicato
regarding workload and efficiency of the Agency®approved by the Commission. At the latest atithe of the adoption of the 2017 draft budget, the
Commission will present a revised Legislative FigiahStatement with respect to the detail how aesyf flexibility for posts related to fees andaohes
would work in practice, and what the correspondingact on the Agency's establishment plan wouldAmaiting the results of this ongoing work, the
Legislative Financial Statement accompanying tles@nt proposal sets out a steady state for theetumhiposts related to fees and charges, on the bls

the Commission's Communication on the programmfriguman and financial resources of decentralisemeigs 2014-2020 adjusted to the decisions taken
by the budgetary authority in the budget procedlor€016 and prior ones.

** The 2016 figures are subject to the adoptiothef final budget by the budgetary authority. Tlyaifes for the years 2017 — 2020 may need to hatedia
following the adoption of the final budget eachryea
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Proposed staffing for 2016 2017 2018 2019 2020
EASA 2017-2020 (EU

contribution) *

AD grades 175 177 184 184 184
New AD grades 5

Total AD 175 182 184 184 184
AST grades 50 46 42 42 42
New AST grades

Total AST 50 46 42 42 42
Total Establishment 225 228 226 226 22
Plan Posts

* These figures include the application of the 2&untion (1% staff reduction and 1% annual levytfar redeployment pool) up to 2018 and the additiona
posts foreseen for TCO and RPAS as set out in tieAl of the Communication on the programmingwhian and financial resources (COM(2013)519).

Proposed staffing for 2016 2017 2018 2019 2020
EASA 2017-2020
(Fees and charges)*

AD grades
New AD grades

Total AD

373

373

364

364

356

356

356

356

356

356

AST grades
New AST grades

Total AST

78

78

77

7

76

76

76

76

76

76

EN
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Total Establishment
Plan Posts

451

441

432

437

432

* These figures will be adjusted in the light afystem of flexibility for posts related to fees andirges to be developed based on a set of indicato
regarding workload and efficiency of the Agency®approved by the Commission. At the latest atithe of the adoption of the 2017 draft budget, the
Commission will present a revised Legislative FigiahStatement with respect to the detail how aesyf flexibility for posts related to fees andaohes
would work in practice, and what the correspondmgact on the Agency's establishment plan wouldAaiting the results of this ongoing work, the
Legislative Financial Statement accompanying tles@nt proposal sets out a steady state for theetumhiposts related to fees and charges, on the bls
the Commission's Communication on the programmfriguman and financial resources of decentralisemeigs 2014-2020 and adjusted to the decisions

taken by the budgetary authority in the budget @doce for 2016 and prior ones.

EN
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3.2.2. Estimated impact on operational appropriato
— [ The proposal/initiative does not require the useperational appropriations
- The proposal/initiative requires the use of operetl appropriatiorf§, as explained below:

— (Basis for calculation: total average cost of 1 FEBR 132 000)

Commitment appropriations in EUR million (to thrdecimal places)

. Year Year Year Year Enter as many years as necessary to show|the
(I)rt])?;(::?it/ee N N+1 N+2 N+3 duration of the impact (see point 1.6) TOTAL
s and OUTPUTS
outputs
S | Cost | 2 | Cost S Cost S Cost | 2 | Cost| 2| Cost | 2 | Cost VL ek
o No cost
SPECIFIC OBJECTIVE No{* No additional impact for EASA as outputs will besatbed by present appropriations.
Eliminate unnecessary
requirements and ensure that
regulation is proportionate to the
risks associated with different
types of aviation activities
Subtotal for specific objective No 1L q 0 d 0 0 0 0 0 0 0 0 0 0 0 0 0
SPECIFIC OBJECTIVE No 2
| 2 | Cost | 2 | Cost S Cost S Cost | 2 | Cost| 2| Cost | 2 | Cost Tlggal 'I;c:)t;l
Ensure that new technologi

a3 Appropriations to be adjusted according to agregmeached by Cabinets on additional posts andacragents.

a As described in point 1.4.2. ‘Specific objective(s
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and market developments &
efficiently integrated an
effectively overseen
New legal framework for unmannegd
aircraft
Subtotal for specific objective No 2 0 a 0 0 0 0 0 0 0 0 0 0 0
SPECIFIC OBJECTIVE No 3
Establish a cooperative safe
management process betwq 9 c ] ] ) o fe) o Total Total
| ] > ost = Cost = Cost = Cost = Cost | = Cost > Cost
the Union and its Member Stat No cost
to jointly identify and mitigate
risks to civil aviation
European repository (Art. 28): basic 0,535 0,570 0,270 0,27 Proposal
data for decision-makig and of
monitoring (incl. 1 CA/year, one-off unlimited
IT costs of EUR 0,3m in year n and duration
n+1, and annual running costs o
EUR 0,20m)
"Big Data": data and analysis for 0,167 0,334 0,334 0,33 Propogsal
European aviation system (staff of
costs of 2 FTE + 1 CAlyear, unlimited
excluding operating costs) duration
0,702 0,904 0,604 0,604 Proposal
Subtotal for specific objective No 3 .Of.
unlimited
duration
SPECIFIC OBJECTIVE No 4 Total Total
otal otal
Close the gaps in the regulatd S | Cost | 2 | Cost S Cost S Cost | 2 | Cost| 2| Cost | 2 | Cost . A
system and ensure its consistency
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Ground handling: set up and 0,066 0,132 0,132 0,132 Proposal
maintain system of common of
requirements (Art. 11) (staff costs pf unlimited
1 FTE/year) duration
Harmonisation of Security and 0,066 0,132 0,132 0,132 Propogsal
Safety aspects; Support to of
rulemaking and inspections (Art. 4D) unlimited
(.staff costs of 1 FTE/year) duration
New European Certification 0,216 0,282 0,282 0,28p Propogsal
requirements for Environmental of
Protection and Report (Art. 39) unlimited
(incl. 1 FTE/year and annual IT duration
costs of EUR 0,15m)
0,348 0,546 0,546 0,546 Proposal
Subtotal for specific objective No 4 .Of.
unlimited
duration
SPECIFIC OBJECTIVE No 5
Create an effectively workin
Total Total
System of poo“ng and Sharing 2 Cost g Cost g Cost g Cost g Cost g Cost 2 Cost No cost
resources between the Memi
States and the Agency
Promotion of risk and performance 0,100 0,100 0,100 0,100 0,400
based oversight methods
Pool of experts (Art. 17) (incl. 1CA, 0,140 0,175 0,075 0,075 Proposal
one-off costs of EUR 0,1m in year|n of
and n+1 and annual running costs| of unlimited
EUR 5000) duration
19
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Setting up framework for delegatign 0,175 0,175 0,00 0,00 0,350
of responsibilities (Art. 18)
Ensure common training standards 0,11 0,145 0,070 0,070 Proposal
(Art. 43) (incl. 1 CAlyear and one- of

off costs for training material in unlimited

year n and n+1 of EUR 0,075m) duration
Subtotal for specific objective No % 0,525 0,595 0,245 0,245
TOTAL COST 1.575 2,045 1,395 1,395
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3.2.3. Estimated impact on appropriations of an sulsirative nature
3.2.3.1. Summary

— O The proposal/initiative does not require the ugeappropriations of an
administrative nature

- The proposal/initiative requires the use of appatipns of an administrative
nature, as explained below:

— Basis for calculation: current level of budget fetaff at DG MOVE dealing with
Regulation (EC) 216/2008 and EASA related issudsTE# x EUR 132 000 /year = EUR
924 000)

EUR million (to three decimal places)

Year Year Year Year Enter as many years as necessary to show theTOT AL
N N+1 N+2 N+3 duration of the impact (see point 1.6)
HEADING 5
of the multiannual
financial framework
Human resources 0,924 0,924 0,924 0,924
Other administrative 0 0 0 0

expenditure

Subtotal HEADING 5
of the multiannual 0,924 0,924 0,924 0,924

financial framework

Outside HEADING 5
of the multiannual
financial framework

Human resources 0 0 0 0

Other expenditure

of an administrative 0 0 0 0
nature
Subtotal
outside HEADING 5 0 0 0 0

of the multiannual
financial framework

TOTAL 0,924 0,924 0,924 0,924
5 Year N is the year in which implementation of freposal/initiative starts.
46 Technical and/or administrative assistance andemdiure in support of the implementation of

EU programmes and/or actions (former ‘BA’ linesigdirect research, direct research.
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The appropriations required for human resources ather expenditure of an administrative nature ed met by
appropriations from the DG that are already assignemanagement of the action and/or have beempi@ags within the
DG, together if necessary with any additional attan which may be granted to the managing DG uriderannual
allocation procedure and in the light of budgetary  constraints.

22
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3.2.3.2. Estimated requirements of human resources

— [ The proposal/initiative does not require the usleuman resources.

— [XI The proposal/initiative requires the use of hummasources, as explained

below:

Estimate to be expressed in full time equivaleitsun

Enter as many years ag
Year Year necessary to show the
N N+1 YearN+2 YearN+3 duration of the impact

(see point 1.6)

¢ Establishment plan posts (officials and temporanstaff)

06 010101 _(Headquarters and Commission’s 7 7 7 7
Representation Offices)

XX 01 01 02 (Delegations) 0 0 0 0
XX 01 05 01 (Indirect research) 0 0 0 0
10 01 05 01 (Direct research) 0 0 0 0

« External staff (in Full Time Equivalent unit: FTE) *’

XX 0102 01 (AC, END, INT from the ‘global

; 0 0 0 0
envelope’)
XX 0102 02 (AC, AL, END, INT and JED in the
. 0 0 0 0
delegations)
XX 01 04yy ®@ 0 0 0 0
0 0 0 0
XX 01 05 02 (AC, END, INT - Indirect research) 0 0 0 0
10 01 05 02 (AC, END, INT - Direct research) 0 0 0 0
Other budget lines (specify)
TOTAL 7 7 7 !

XX is the policy area or budget title concerned.

The human resources required will be met by stafhfthe DG who are already assigned to managenfig¢hé o
action and/or have been redeployed within the @@ether if necessary with any additional allocatigmich
may be granted to the managing DG under the anallmtation procedure and in the light of budgetary

constraints.

Description of tasks to be carried out:

Officials and temporary staff

Staff of DG MOVE digag with matters related to civil aviation safeépvironmental
protection in aviation, and EASA, including:

- managing the adoption and implementation of messun result of EASA
recommendations (Commission Decisions and Regukitio

- administrative coordination and control of EAS&ork programmes, multi-annual
staff policy plans, meetings of management Boadiaher committees;

- policy development and coordination

47

AC= Contract Staff, AL = Local Staff, END= SecombéNational Expert; INT = agency staff;

JED= Junior Experts in Delegations.

EN

Sub-ceiling for external staff covered by openagicappropriations (former ‘BA’ lines).
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- financial and accounting responsibilities regagdiEASA at Commission leve

(budget, discharge, etc.)

External staff

EN
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3.2.4. Compatibility with the current multiannualdncial framework

— [ The proposal/initiative is compatible the curremtultiannual financial
framework.

- The proposal/initiative will entail reprogramming§the relevant heading in the
multiannual financial framework.

Explain what reprogramming is required, specifyting budget lines concerned and the corresponding
amount’.

Budget line : 06 02 02
In EUR million
N: 36,445
N+1: 36,915
N+2: 36,963

N+3: 37,674

— 0O The proposal/initiative requires application ot tiexibility instrument or
revision of the multiannual financial framework.

Explain what is required, specifying the headingd Audget lines concerned and the correspongding
amounts.

3.2.5. Third-party contributions
— The proposal/initiative does not provide for coafiicing by third parties.

— The proposal/initiative provides for the co-finamgiestimated below:

Appropriations in EUR million (to three decimal pés)

Enter as many years as necesgary
Year Year Year Year to show the duration of the Total
N N+1 N+2 N+3 ; .
impact (see point 1.6)
Contribution form
EEA/EFTA countries 1,070 1,070 1,054 1,078
excluding Switzerland*
Contribution from
Switzerland** Lo L0 L0 L9
TOTAL appropriations 2,070 2,070 2, 054 2,07B
co-financed

49 Amounts to be adjusted according to agreementeshby Cabinets on additional posts and number of

contract agents.
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* Based on the assumption of a contribution of 267 the annual EU contribution. For the purpolthe calculation the
assigned revenues deriving from previous yearplgses is assumed to be 0.

** Approximation according to decision N° 1/2007tbe Joint Community/Switzerland Air Transport Cortige set up
under the agreement between the European Commumittha Swiss Confederation on Air Transport (ZOOGIEE(I)
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3.3. Estimated impact on revenue

- The proposal/initiative has no financial impactrexmenue.

— 0O The proposal/initiative has the following finanampact:

Budget revenue line:

O on own resources
l on miscellaneous revenue
EUR million (to three decimal places)
Appropriation Impact of the proposal/initiativ®

s available for
the current
financial year

Year

Year
N+1

Year
N+2

Year
N+3

Enter as many years as necessary to s
the duration of the impact (see point 1.

now

5)

Article .............

For miscellaneous ‘assigned’ revenue, specify tiagbt expenditure line(s) affected.

Specify the method for calculating the impact oreraue.

EN
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As regards traditional own resources (customsedusugar levies), the amounts indicated must be ne
amounts, i.e. gross amounts after deduction of Z6r%ollection costs.
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